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The Planning Inspectorate

QUESTIONNAIRE (s174) ENFORCEMENT NOTICE (Online Version)

You must ensure that a copy of the completed questionnaire, together with any enclosures, is sent to the appellant/agent. Any
documents which you have indicated as 'To follow' should also be sent to the case officer by the date given in the start letter.

If notification or consultation under an Act, Order or Departmental Circular would have been necessary before granting permission and
has not yet taken place, please inform the appropriate bodies of the appeal now and ask for any comments to be sent direct to us
within 6 weeks of the 'starting date'.

Appeal Reference APP/C3430/C/23/3324336

Appeal By MAXIMUM PROJECTS LTD

Site Address Leighton Pools, Chillington Lane

Codsall Wood
WV8 1QF
PART 1
1.a. Do you agree to the written representation procedure? Yes “ No Ol

Note: If the written procedure is agreed, the Inspector will visit the site unaccompanied by either party
unless the relevant part of the site cannot be seen from a road or other public land, or it is essential for
the Inspector to enter the site to check measurements or other relevant facts.

2.a. If the written procedure is agreed, can the relevant part of the appeal site

O i
be seen from a road or other public land? ves No

2.b. Is it essential for the Inspector to enter the site to check measurements or

Y N O
other relevant facts? s °

Development cannot not be seen externally from the site

2.c. Are there any known health and safety issues that would affect the conduct

0 7]
of the site inspection? ves No

Please describe:

2.d. Would the Inspector have to go onto any privately owned adjoining land as

O of
well as the appeal site itself? ves No

PART 2

3. Are there any related appeals currently before the Secretary of State, e.g.

under s.78, 174 or 195 of the Town and Country Planning Act 1990, s20 or 39 of

the Planning (Listed Buildings and Conservation Areas) Act 1990 or orders under Yes 1 No o
s102 of the Town and Country Planning Act 19907? If yes please provide

reference number(s)

4.a. Has the local planning authority received the correct fee payable for the

Y N
deemed planning application/ground (a) to be considered? €s °
4.b.i. Is the appeal fee exempt? Yes J No
5.a. Is the appeal site within a conservation area? Yes ] No of
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5.b. Is the appeal site adjacent to a conservation area? Yes ] No
PART 3
6.a. Does the notice relate to building, engineering, mining or other operations?  Yes ¥ No

If YE | h f the si h in th i | i
S, please state the area of the site shown in the notice plan, in 5.50 hectare(s)

hectares.

6.b. Is the area of the alleged breach different from the above? Yes # No
If YES, please state the area, in hectares. 0.20 hectare(s)

6.c. Does the alleged breach create any floor space? Yes “ No

If YES, please state the amount of gross floor space created, in square

235 t
metres. sq metre(s)

Does the enforcement notice relate to a change of use of land to use for:

7.a. the disposal of refuse or waste materials? Yes [J No
7.b. the deposit of materials remaining after mineral extraction? Yes J No
7.c. the storage of minerals in the open? Yes [J No

8. If the enforcement notice relates to the erection of a building or buildings, is it
accepted that their use is for purposes of agriculture on land used for agricultural

Y 0N
purposes (not necessarily an agricultural unit as defined in the Agriculture Act €s °
(1947))?
9. Does the enforcement notice relate to the erection/change of use of a building
which is a single private dwellinghouse, as defined in Regulation 2(1) of the Yes 1 No
Town and Country Planning (Fees for Applications, Deemed Applications,
Requests and Site Visits) (England) Regulations 20127
PART 4
10. Has the local planning authority made a Local Development Order under
sections 61A to 61C of the Town and Country Planning Act 1990 (as inserted by Yes 7 No
section 40 of the Planning and Compulsory Purchase Act 2004) in relation to the
application site?
11. Has any planning permission been granted previously in respect of the
Yes 1 No

development?
12. Has the appellant applied for planning permission and paid the appropriate

- . Yes ] No
fee for the same development as in the enforcement notice?
13. Has a planning contravention notice been served? Yes ] No
14.a. the appeal site is within 67 METRES OF A TRUNK ROAD? Yes J No
14.b. the appeal site is CROWN LAND (as defined in s293 of the Act)? Yes [J No
14.c. a STOP NOTICE has been served in addition to the enforcement notice? Yes 1 No
14.d. the appeal site is in or adjacent to or likely to affect a SSSI? Yes ] No
14.e. any protected species are likely to be affected by the alleged development? Yes ] No
14.f. the appeal site is in a Green Belt or AONB? Yes ¥ No
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If YES, please state which one (name).

West Midlands Green Belt

14.g. any part of the site is subject to a Tree Preservation Order?

Yes

If YES, please enclose a plan showing the extent of the Order and any relevant details.

@] see 'Questionnaire Documents' section

14.h. the appeal site is within 400m of an area of underground or surface
mineral interest?

14.i. the appeal site is within 250m of a waste landfill site?

14.j. does the development affect the setting of a listed building or ancient
monument?

14 k. has importation of waste materials been involved in the development?

14.1. does the appeal involve persons claiming gypsy/traveller status, whether or
not this is accepted by the planning authority?

PART 5

15. Please provide a plan of any public rights of way affected by the site.
vl see 'Questionnaire Documents' section

16.a. Is the appeal site subject to an ARTICLE 4 Direction?

17. Have any development rights been restricted by means of a planning
condition?

18. Does the development relate to operational development for a disabled
person, as defined by s29 of the National Assistance Act 19487

19. Will any consultation be carried out on the possibility of planning permission
being granted if the appeal is confirmed as valid?

Environmental Impact Assessment - Schedule 1

20.a. Is the alleged development within Schedule 1 of the Town and Country
Planning (Environmental Impact Assessment) Regulations 20117

Environmental Impact Assessment - Schedule 2

20.b.i. Is the development Schedule 2 development as described in Column 1,
Schedule 2 of the Town and Country Planning (Environmental Impact
Assessment) Regulations 20117

Environmental Impact Assessment - Environmental Statement (ES)

20.e. Has the appellant supplied an environmental statement?

PART 6

21.a. a copy of the letter with which you notified people about the appeal.

7 see 'Questionnaire Documents' section

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

# No

0 No

21.b. a list of the people you notified and the deadline you gave for their comments to be sent to

us.
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| see 'Questionnaire Documents' section

the deadline you gave for their comments to be sent to us. 21/08/2023

21.c. the planning officer's report to committee or delegated report and any other relevant
document/minutes.

7 see 'Questionnaire Documents' section

21.d. where ground (a) (s174) has been pleaded and any fee required has been paid, a
comprehensive list of conditions which you consider should be imposed if planning permission is
granted. You need not attach this now, but it should reach us within 6 weeks of the starting date.
The list must be submitted separately from your appeal statement.

Policies/Planning Guidance

22.a. extracts from any relevant statutory development plan policies (even if you intend to rely
more heavily on the emerging plan). You must include the front page, the title and date of
approval/adoption, and the status of the plan. Copies of the policies should include the relevant
supporting text.

List of policies
Core policies 1,2,4, GB1, EQ1,4 and 11
| see 'Questionnaire Documents' section

22.b. extracts of any relevant policies which have been 'saved' by way of a Direction.

22.c. extracts from any supplementary planning guidance, that you consider necessary, together
with its status, whether it was the subject of public consultation and consequent modification,
whether it was formally adopted, and if so when.

22.d. extracts from any supplementary planning document that you consider necessary, together
with the date of its adoption. In the case of emerging documents, please state what stage they have
reached.

22.e. if any Development Plan Document (DPD) or Neighbourhood Plan relevant to this appeal has
been examined and found sound/met the basic conditions and passed a referendum, the date the
DPD or Neighbourhood Plan is likely to be adopted and, if you consider this date will be before the
Inspector's decision on this appeal is issued, an explanation of the Council's policy position in
respect of this appeal upon its adoption. You should also include an explanation of the status of
existing policies and plans, as they relate to this appeal, upon adoption and which (if any) will be
superseded;

22.f. if any DPD or Neighbourhood Plan relevant to this appeal has been submitted for examination,
or in the case of a Neighbourhood Plan has been examined and is awaiting a referendum, an
explanation of any substantive changes in the progress of the emerging plan, and their relevance to
this appeal if it is considered that the plan will not be adopted before the Inspector's decision on this
appeal is issued;

22.g. your Authority's CIL charging schedule is being/has been examined;
22.h. your Authority's CIL charging schedule has been/is likely to be adopted.

22.i. any other relevant information or correspondence you consider we should know about.

PART 7

23. A true copy of the Enforcement Notice

vl see 'Questionnaire Documents' section

24. The Enforcement Notice Plan (if applicable)
@l see 'Questionnaire Documents' section
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25. A list of those served with the Notice
# see 'Questionnaire Documents' section

26. Do you wish to attach your statement of case? Yes 1 No o

I certify that a copy of this appeal questionnaire and any enclosures will be sent to the appellant or o
agent today.

LPA's reference 22/00372/UNDEV
Completed by Mark Bray
On behalf of South Staffordshire District Council

Please provide the details of the officer we can contact for this appeal, if different from the Planning
Inspectorate's usual contact for this type of appeal.

Name Salindra Shakespeare
Phone no (including dialling code) 01902696274
Email Appeals@sstaffs.gov.uk

Please advise the case officer of any changes in circumstances occurring after the return of
the questionnaire.
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QUESTIONNAIRE DOCUMENTS

Appeal Reference APP/C3430/C/23/3324336

Appeal By MAXIMUM PROJECTS LTD

Site Address Leighton Pools, Chillington Lane

Codsall Wood
WV8 1QF

The documents listed below were uploaded with this form:

Relates to Section:

Document Description:

File name:

Relates to Section:

Document Description:

File name:

Relates to Section:

Document Description:

File name:

Relates to Section:

Document Description:

File name:

Relates to Section:

Document Description:

File name:

Relates to Section:

Document Description:

File name:
File name:

Relates to Section:

Document Description:

File name:

Relates to Section:

Document Description:

File name:

Relates to Section:

Document Description:

File name:

PART 4
14.g. A plan showing the extent of the Order and any relevant details.
10 TPO 53-1981.pdf

PART 5
15. A plan of any public rights of way affected by the site.
9 Right of way plan.pdf

PART 6
21.a. A copy of the letter with which you notified people about the appeal.
8 Appeal notice.pdf

PART 6

21.b. A list of the people you notified and the deadline you gave for their
comments to be sent to us.

7 LOIP - Codsall.pdf

PART 6

21.c. the planning officer's report to committee or delegated report and any
other relevant document/minutes.

2 Officer report.pdf

PART 6

22.a. Extracts from any statutory development plan policy including the front
page, title and date of approval/adoption and status.

3 Core strategy front page.pdf

3a Policies.pdf

PART 7
23. A true copy of the Enforcement Notice.
4 Enforcement Notice.pdf

PART 7
24. The Enforcement Notice Plan.
5 Enforcement Notice Plan.pdf

PART 7
25. A list of those served with the Notice.
6 List of those served with notice.pdf

Completed by Not Set

Date 21/07/2023 08:02:49
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South Staffordshire Council

Planning Enforcement

Authorisation for Enforcement Action

THE AUTHORITY TO AUTHORISE THE ACTIONS PROPOSED IS DELEGATED TO THE CORPORATE DIRECTOR
INFRASTRUCTURE AND BUSINESS GROWTH, BY VIRTUE OF PART 3 OF THE CONSTITUTION.

ENFORCEMENT REFERENCE: 22/00353/UNCOU

ADDRESS: Land at Leighton Pools, Chillington Lane, Codsall Wood, WV8 1QF

BREACH OF PLANNING CONTROL:

1. Without planning permission, the unauthorised material change of use of land to storage purposes in
the approximate position shaded blue on the Plan and shown edged blue on the aerial image at
Appendix 1.

2. Without planning permission unauthorised development consisting of:

a. the erection of four storage buildings, in the approximate position shaded green on the Plan and
identified as buildings 1 to 4 on the photographs at Appendix 2, and the erection of a wooden
building and associated development including, but not exclusively, hardstanding, paving flags and
walls, in the approximate position shaded pink on the Plan.

b. the erection of a wooden building and associated development including, but not exclusively,
hardstanding, paving flags and walls, in the approximate position shaded pink on the Plan.

POLICY CONSIDERATIONS:

National Planning Policy Framework

12. Achieving well designed places

13. Protecting Green Belt land

15. Conserving and enhancing the natural environment

Adopted Core Strategy

Core Policy 1: The Spatial Strategy for South Staffordshire
GB1: Development in the Green Belt

Core Policy 2: Protecting and Enhancing the Natural and Historic Environment
EQ1: Protecting, Enhancing and Expanding Natural Assets
EQ4: Protecting and Enhancing the Character and Appearance of the Landscape

Core Policy 4: Promoting High Quality Design

TO BE READ IN CONJUNCTION WITH THE ATTACHED NOTICE



Policy EQ11: Wider Design Considerations

RELEVANT PLANNING HISTORY:

08/00232/COU — 2008 - Change use of site for five touring caravans to a site for five static caravans for
leisure use. Appeal dismissed.

13/00230/COU — 2013 - Change of use from a 5 Touring Caravan Park to a 5 Static Caravan Holiday Park.
Permission granted.

19/00607/FUL — 2019 - Conversion of redundant building to 1no. 2 bed bungalow, demolition of single storey
rear extension, single storey front extension. Permission granted.

19/00607/AMEND — 2019 - Relocate and reduce the kitchen extension from the front to the side. Permission
granted.

CASE SUMMARY:

The Land consists of large mixed-use site for a mixture of agricultural use, a number of sizeable fishing ponds
in use as a pay to fish enterprise, a static caravan holiday park and residential use.. Entry to the site is via
Chillington Lane. As you enter the site there are a number of agricultural buildings sited north of the entrance
and these are surrounded by agricultural fields to the north and west. The Land is within the Green Belt and
the fishing ponds are set within a biodiversity alert site.

On 11% October 2022, the Council received a complaint regarding the unauthorised use of agricultural
buildings on the Land.

On 9t November 2022 Council officers conducted a site visit and found adjacent to the agricultural buildings
subject of the complaint a number of outbuildings that had been erected without planning permission.

Further enquires revealed that the agricultural buildings subject of the complaint had in fact been in non-
agricultural use in excess of ten years, with an area of land hardstanding to the north and west of them in use
for storage purposes. Enquiries revealed that the hardstanding areas had been used for storage in excess of
ten years with aerial imagery showing container units coming and going from the site at various points over
the last ten years. A number of container units and an outbuilding have been sited on the land in excess of
four years and are immune from enforcement action.

Further examination of aerial imagery revealed a sizable building situated on the edge of the north west
fishing pond which had been erected within the last four years and a small extension to the hardstanding
area (where buildings 1 — 4 were situated), into the agricultural fields to the north of the Land.

On 20t December 2022, officers conducted a further site visit and noted the hard standing area where
buildings 1 to 4 were situated was being used for the storage of wood and materials. Building number 2 was
also sited on the extended area of land.

The site owner was present and showed the officers to the building on the edge of the north west fishing
pond which he stated was being used as a holiday lodge. The holiday lodge consists of what appears to be a
number of single storey wooden modular buildings joined together, fenced off to form a garden area with
hardstanding and paving slabs with a small wall and steps leading down to the entrance to the lodge and a
small jetty leading out onto the pond.

TO BE READ IN CONJUNCTION WITH THE ATTACHED NOTICE



Communication with the owner was entered into however he refused to remove the unauthorised buildings
claiming it was permitted development and the extended hardstanding area had always been hardstanding.

The unauthorised buildings shown 1 to 4 on Appendix 2 are set within the hard standing area, with building 2
sited on an extended area of land subject of the material change of use. This extended piece of land extends

into the field to the north and has been laid with hardstanding to join the existing hardstanding and used to

store wood and pallets in connection with the owners business. An aerial image showing this extended piece
of land is edged blue at Appendix 1.

Paragraph 130 of the National Planning Performance Framework, (NPPF), states that planning policies and
decisions should ensure that developments:

a) will function well and add to the overall quality of the area, not just for the short term but over the
lifetime of the development;

b) are visually attractive as a result of good architecture, layout and appropriate and effective landscaping;

c) are sympathetic to local character and history, including the surrounding built environment and landscape
setting, while not preventing or discouraging appropriate innovation or change (such as increased densities);

Paragraph 137 of the NPPF states that the essential characteristics of Green Belt are their openness and
their permanence.

Paragraph 138 c) of the NPPF states that one of the five purposes of the Green Belt is to assist in
safeguarding the countryside from encroachment. Paragraphs 147 and 148 states that that inappropriate
development is, by definition, harmful to the Green Belt and should not be approved except in very special
circumstances.

When considering any planning application, local authorities should ensure that substantial weight is given to
any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the potential harm to the
Green Belt by reason of inappropriateness, and any other harm resulting from the proposal, is clearly
outweighed by other considerations. Paragraph 150 states that certain forms or of development are not
inappropriate in the Green Belt provided they preserve its openness and do not conflict with the purposes of
the land within it, including at part e) material changes of use of land (such as changes of use for outdoor
sport or recreation, or for cemeteries and burial grounds).

Policy GB1 of the Core Strategy Development Plan states that the making of a material change of use of
land will normally be permitted where the proposed use would have no material effect on the openness of
the Green Belt, or the fulfilment of its purposes.

Policy EQ4 states that the intrinsic rural landscape and local distinctiveness of the South Staffordshire
landscape should be maintained and where possible enhanced and that the siting, scale, and design of new
development will need to take full account of the nature and distinctive qualities of the local landscape.

Policy EQ11 states that development proposals must seek to achieve creative and sustainable designs that
take into account local character and distinctiveness, and reflect the principles set out with regards to A) use,
B) movement C) form and D space. Part C e) states that proposals should respect local character and
distinctiveness including that of the surrounding development and landscape, in accordance with Policy
EQ4, by enhancing the positive attributes whilst mitigating the negative aspects. Part C k) states that
development should incorporate high quality building design and detailing, with particular attention given to
appropriately designed elements. Part D s) states that design should seek to retain existing important species
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and habitats and maximise opportunities for habitat enhancement, creation and management in accordance
with Policy EQ1.

Whilst the Council acknowledges that the existing area of hardstanding where buildings 1 to 4 are situated
have been used without planning permission for storage purposes for a number of years, together with
buildings and permanently sited container units, new buildings have appeared to join these existing buildings
and sited containers, to which this notice relates. The site appears cramped and disorganised with building
numbers 2, 3 and 4 having been put together with what appears to be spare pieces of wood and mismatched
doors and have, overall, been finished to a very poor standard. The resultant appearance is that of a crudely
constructed small scale industrial site of very poor quality and wholly inappropriate.

The poor appearance of the site has been exacerbated by its extension into agricultural land to the north of
the existing hardstanding where building number 2 is sited. The use of this extended piece of land for
building number 2 and for the storage of wood and wooden pallets that are piled high affects the openness
of the Green Belt and represents form of encroachment into the Green Belt. The height and scale of building
number 1 similarly affects the openness of the Green Belt and results in development where previously there
was none and is not sympathetic to its landscape setting.

As such the unauthorised material change of use of the Land and unauthorised buildings numbered 1 to 4 are
contrary to paragraphs 130, 137, 138, 147, 148 and 150 of the NPPF and policies GB1, EQ4, and EQ11 of the
South Staffordshire Core Strategy Development Plan Adopted 2012.

Paragraph 174 of the NPPF states that Planning policies and decisions should contribute to and enhance the
natural and local environment by protecting and enhancing valued landscapes, sites of biodiversity or
geological value and soils (in a manner commensurate with their statutory status or identified quality in the
development plan).

Paragraph 179 of the NPPF states that to protect and enhance biodiversity and geodiversity, plans should
identify, map and safeguard components of local wildlife-rich habitats and wider ecological networks,
including the hierarchy of international, national and locally designated sites of importance for biodiversity;
wildlife corridors and stepping stones that connect them; and areas identified by national and local
partnerships for habitat management, enhancement, restoration or creation.

Policy EQ1 states that locally important sites are also identified [e.g. Sites of Biological Importance (SBIs),
Regionally Important Geological Sites (RIGs), Local Nature Reserves (LNRs)] and will be protected and
enhanced. Outside the areas designated, the interests of nature conservation must be taken into account in
accordance with national guidance.

The single storey wooden modular buildings of the holiday lodge and fenced off garden area cover a
significant sized area of land at the western edge of the pond and now impedes access around the pond.
Although only of a single storey it has a significant effect on the openness of the Green Belt, blocking the
views of the landscape from all directions and is alien to the local character and distinctiveness of its setting.
No consideration or assessment has been given to any effect that the erection of the holiday lodge has on
the biodiversity of the adjacent pond and its presence neither contributes to nor enhances the local
environment. As such the holiday lodge is contrary to paragraphs 130, 137, 138, 147, 148, 150, 174, 179 of
the NPPF and policies GB1, EQ1, EQ4, and EQ11 of the South Staffordshire Core Strategy Development Plan
Adopted 2012.
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The Council consider that planning permission should not be given, because planning conditions could not
overcome these objections to the development.

EXPEDIENCY OF ENFORCEMENT ACTION:

A breach in planning control has taken place involving the material change of use of land for storage
purposes and the unauthorised erection of a number of outbuildings and a holiday lodge. The unauthorised
development represents inappropriate development which is, by definition, harmful to the Green Belt and
contrary to the relevant provisions of the NPPF and policies GB1 and EQ1, EQ4 and EQ11 of the South
Staffordshire Core Strategy adopted in December 2012.

The landowner has been given every opportunity to remove the unauthorised development or submit a
retrospective planning application but has failed to do so, leaving the Council with little alternative but to
issue and enforcement notice. As such it is now considered both expedient and within the public interest to
proceed with formal enforcement action to remedy the harm caused by this development.
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Red Line Plan
Land at Leighton Pools, Chillington Lane, Codsall Wood, WV8 1QF
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APPENDIX 1
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APPENDIX 2

Building 1
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Buildings 3 & 4
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CASE OFFICER DECLARATION:

| hereby declare that | have adhered to the Council’s Planning Enforcement Policy & Procedures, and that based
on the evidence gathered during my investigation | recommend the service of the notice attached to this form,
including, where relevant, the amendments made by the named Officers below.

| have given consideration to South Staffordshire Council’s Planning Policies, the National Planning Policy

Framework, and to the Government’s Enforcement and post-permission matters guidance during the course

of my investigation and in the construction of the attached notice, ensuring that it is a proportionate and
reasonable response to the breach of planning control.

CASE OFFICER:  Mark Bray Signed: P
POSITION: Planning Enforcement Consultant /

Ak
DATE: 13t May 2023 V/ ,//

LINE MANAGER COMMENTS, INSERTIONS OR REVISIONS:

DECLARATION:

| hereby declare that | have reviewed the case and support the Case Officer declaration above.

Based on my review of the evidence gathered during the investigation, it is both expedient and in the public
interest to serve the notice attached to this form, including, where relevant, my amendments detailed
above, and those made by the other named Officers.

| have given consideration to South Staffordshire Council’s Planning Policies, the National Planning Policy
Framework, and to the Government’s Enforcement and post-permission matters guidance during my review
of the investigation and my amendments to the attached notice, ensuring that it is a proportionate and
reasonable response to the breach of planning control.

NAME: Catherine Gutteridge Signed:

POSITION: Planning Enforcement Team Manager :
DATE: 16' May 2023 @\%QCP—‘L ”

TO BE READ IN CONJUNCTION WITH THE ATTACHED NOTICE


https://www.sstaffs.gov.uk/planning/local-plans.cfm
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/guidance/ensuring-effective-enforcement
https://www.sstaffs.gov.uk/planning/local-plans.cfm
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/guidance/ensuring-effective-enforcement

DEVELOPMENT MANAGEMENT COMMENTS, INSERTIONS OR REVISIONS:

DECLARATION:

| hereby declare that | have reviewed the case and support the Officer declarations above.

Based on my review of the evidence gathered during the investigation, it is both expedient and in the public
interest to serve the notice attached to this form, including, where relevant, my amendments detailed
above, and those made by the other named Officers.

| have given consideration to South Staffordshire Council’s Planning Policies, the National Planning Policy
Framework, and to the Government’s Enforcement and post-permission matters guidance during my review
of the investigation and my amendments to the attached notice, ensuring that it is a proportionate and
reasonable response to the breach of planning control.

NAME: Lucy Signed:
Duffy

POSITION:

Assistant Team

Manager

DATE:

15/05/2023

LEGAL SERVICES COMMENTS, INSERTIONS OR REVISIONS:

DECLARATION:

| hereby declare that | have reviewed the case and support the Officer declarations above.

Based on my review of the evidence gathered during the investigation, it is both expedient and in the public
interest to serve the notice attached to this form, including, where relevant, my amendments detailed
above, and those made by the other named Officers.

| have given consideration to South Staffordshire Council’s Planning Policies, the National Planning Policy
Framework, and to the Government’s Enforcement and post-permission matters guidance during my review
of the investigation and my amendments to the attached notice, ensuring that it is a proportionate and
reasonable response to the breach of planning control.

NAME: Waheed Rahman
POSITION: Paralegal
DATE: 17/5/2023

Signed: By E-mail 17/5/2023
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https://www.sstaffs.gov.uk/planning/local-plans.cfm
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/guidance/ensuring-effective-enforcement
https://www.sstaffs.gov.uk/planning/local-plans.cfm
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/guidance/ensuring-effective-enforcement

AUTHORISING OFFICER COMMENTS, INSERTIONS OR REVISIONS:

DECLARATION:

| hereby declare that | have reviewed the case and support the Officer declarations above.

Based on my review of the evidence gathered during the investigation, it is both expedient and in the public
interest to serve the notice attached to this form, including, where relevant, my amendments detailed
above, and those made by the other named Officers.

| have given consideration to South Staffordshire Council’s Planning Policies, the National Planning Policy
Framework, and to the Government’s Enforcement and post-permission matters guidance during my review
of the investigation and my amendments to the attached notice, ensuring that it is a proportionate and
reasonable response to the breach of planning control.

Annette Roberts

Corporate Director Infrastructure and Business Growth

Punailesees

. th
DATE: 18" May 2023 Signed:
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https://www.sstaffs.gov.uk/planning/local-plans.cfm
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/government/publications/national-planning-policy-framework--2
https://www.gov.uk/guidance/ensuring-effective-enforcement

:; South Staffordshire Council

Core Strategy

December 2012

Further information can be found at
www.sstaffs.gov.uk




A Local Plan for
South Staffordshire

Core Strategy
Development Plan
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South Staffordshire Local Plan

Core Policy 1 - The Spatial Strategy for South Staffordshire

The rural regeneration of South Staffordshire will be delivered through the
implementation of the following Spatial Strategy. The principal aim will be to
meet local needs, whilst recognising the constraints that impact upon the
District, and support and improve infrastructure and service delivery in the
District.

Throughout the District, growth will be located at the most accessible and
sustainable locations in accordance with the Settlement Hierarchy set out below
and the Council will work with partners to deliver the infrastructure, facilities
and services required to support this growth. An integral part of the Strategy
will be to protect, maintain and enhance the natural and historic environment
and the local distinctiveness of the District and retain and reinforce the current
settlement pattern.

In relation to the District’s existing communities and settlements, appropriate
proposals which contribute to their improved sustainability, cohesion and
community wellbeing, will be supported.

Development proposals will be expected to make efficient use of land and
prioritise the use of Previously Developed Land (brownfield land) in sustainable
locations, provided it is not of high environmental value, whilst safeguarding the
character of existing residential areas.

Main Service Villages

Bilbrook, Brewood, Cheslyn Hay, Codsall, Great Wyrley, Kinver, Penkridge,
Perton and Wombourne are defined as Main Service Villages and will be the
main focus for housing growth, employment development and service provision.
Village centres will be the focus for new shopping and small scale office
development to maintain their vitality and viability.

Local Service Villages

Coven, Essington, Featherstone, Huntington, Pattingham, Swindon and Wheaton
Aston are defined as Local Service Villages where limited development will be
supported where it meets local needs, whilst recognising the constraints that
impact upon the District. Employment development will be limited to that which
meets local business and community needs and maintains the vitality and
viability of these communities. Shopping and office development will be located
in the village centres.

Small Service Villages

Bednall, Bobbington, Bishops Wood, Dunston, Shareshill, and Trysull are defined
as Small Service Villages where very limited development may be acceptable
for the provision of rural affordable housing where it clearly supports a local
need and contributes to the sustainability of those local communities.
Employment development will be limited to rural employment and diversification
which meets local business and community needs.

Core Strategy DPD
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Other Villages and Hamlets

The villages defined as Other Villages and Hamlets are not identified for
growth, and development will only be permitted in exceptional circumstances for
the provision of rural affordable housing to meet identified local needs. New
development in these locations will therefore be limited to rural affordable
housing schemes provided through rural exception sites and the conversion and
re-use of redundant rural buildings to appropriate uses.

QOutside the Service Villages

Outside the service villages, the objective of the Spatial Strategy is to protect
the attractive rural character of the countryside where new development will be
restricted to particular types of development to meet affordable housing needs,
support tourism, provide for sport and recreation and support the local rural
economy and rural diversification.

As part of the strategy for employment and economic development, support will
continue to be given to the four existing freestanding strategic employment
sites (i54, Hilton Cross, ROF Featherstone/Brinsford and Four Ashes).

The Green Belt and Open Countryside

The South Staffordshire portion of the West Midlands Green Belt as defined on
the Policies Map, will be protected from inappropriate development and
proposals will be considered in the light of other local planning policies and the
policy restrictions relating to Green Belt in the NPPF, however the Council will
consider favourably sustainable development which accords with this Spatial
Strategy.

The general extent of the Green Belt and the area defined as Open Countryside
will be protected and maintained for the Plan period but some land will need to
be released from the Green Belt and Open Countryside in some locations at the
Main and Local Service Villages to deliver the proposed development strategy
and enable the sustainable growth of these villages. A partial review of Green
Belt boundaries and a review of Major Developed Sites in the Green Belt will be
carried out through the Site Allocations DPD.

Delivering the Strategy

The Spatial Strategy will be delivered through the Core Policies and
Development Policies. In all cases development should not conflict with the local
planning policies, particularly the environmental policies. Development should
be designed to be sustainable, seek to enhance the environment, and should
provide any necessary mitigating or compensatory measures to address harmful
implications.

Core Strategy DPD
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Explanation

South Staffordshire lies on the edge of the West Midlands Conurbation close
to the Major Urban Areas of the Black County and has its own distinctive
character. A key aspect of South Staffordshire’s local distinctiveness is based
around its ethos and philosophy of being a ‘community of communities’. The
settlement pattern of South Staffordshire is that of a rural area with many
villages of different sizes situated within 27 parishes. There is no single
dominant settlement and many of our residents rely on the services provided
within towns and cities outside the District to meet some of their *higher
order’ needs including hospitals, certain types of retail needs, and certain
types of leisure and employment opportunities. This is in part because they
are not able to meet their needs locally. Similarly, many of the people who
work in and use the facilities of the District, actually live outside it.

The Spatial Strategy for South Staffordshire is to spread development
geographically around the District based on a Settlement Hierarchy. The
principal aim of the Strategy is to meet local needs whilst recognising the
constraints that impact upon the District, and support the retention of
existing facilities and services in villages in a sustainable way and where
possible improve them. The Settlement Hierarchy classifies villages as Main
Service Villages, Local Service Villages and Small Service Villages and the
very small villages in the District are classified as Other Villages and Hamlets.
The Settlement Hierarchy is shown on the following map.

Core Strategy DPD
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7.4

7.5

South Staffordshire is comprised of a variety of landscapes, with historic
landscapes, extensive areas of forest, areas of heathland, commons, rivers
and water courses. Some landscape character types have suffered losses or
degradation, and the District’s landscape is affected by change arising from
development, mineral working and agriculture. There are a number of
initiatives covering part of the District that aim to achieve enhancements to
the existing landscape and create valuable new habitats that can play a part
in increasing biodiversity value within the District and these include the
Forest of Mercia.

There are currently 11 sites of Special Scientific Interest (SSSI) in the
District including Mottey Meadows, Kinver Edge and Highgate Common.
Mottey Meadows is also a National Nature Reserve and a Special Area of
Conservation (SAC) designated under the Habitats Directive. There are also
many other Sites of Biological Importance (SBI) across the District of various
habitat types that require on-going protection and management including
important areas of lowland heathland and ancient woodland. In addition,
there are 5 Local Nature Reserves (LNR) in the District including Shoal Hill
Common and Wom Brook Walk. The western edge of the Cannock Chase
Area of Outstanding Natural Beauty (AONB) lies within the District.

South Staffordshire has a total of 19 conservation areas, most of them based
upon historic village centres, which include canal conservation areas covering
the Staffordshire and Worcestershire Canal, Shropshire Union Canal, and the
Stourbridge Canal. There are over 850 listed buildings and structures in the
District and a range of other buildings and structures of local importance. In
addition, there are 23 Scheduled Ancient Monuments (SAMs).

Core Policy 2: Protecting and Enhancing the Natural and Historic
Environment

The Council will support development or other initiatives where they
protect, conserve and enhance the District’s natural and heritage assets
including ecological networks internationally, nationally and locally
important designations. Particular support will be given to initiatives to
improve the natural environment where it is poor and increase the
overall biodiversity of the District including the development of green
infrastructure links and to improve the historic environment where it is
identified as at risk.

Development or initiatives will generally be supported which:

a) will not have a detrimental impact upon the interests and significance
of a natural or heritage asset;

b) are not contrary to the control of development within internationally,
nationally or locally designated areas including the Green Belt and
Open Countryside, Cannock Chase Area of Outstanding Natural
Beauty and Mottey Meadows Special Area of Conservation, and
contribute to the conservation and enhancement of the character of
the landscape and local distinctiveness;

Core Strategy DPD
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c) are consistent with the sustainable management of the asset
including the repair and reuse of historic buildings;

d) protect and improve water and air quality;

e) provide mitigation or compensatory measures to address any
potential harmful implications and supporting enhancement
measures.

Development proposals should be consistent with the NPPF, the
Supplementary Planning Documents on the Historic Environment and
Biodiversity and other local planning policies.

Development proposals should have regard to and support the actions and
objectives of the Severn and Humber River Basin Management Plans
(RBMPs) and also have regard to the River Severn and River Trent
Catchment Flood Management Plans (CFMPs).

Explanation

The Policy should be regarded as a positive policy that will support the
protection and enhancement of South Staffordshire’s natural and historic
environment and reflects the importance attached to the assets in Strategic
Objectives 3, 4 and 5. The natural and heritage assets in South Staffordshire
can be identified as follows:

The South Staffordshire portion of the West Midlands Green Belt

The Open Countryside - its landscape character and appearance;

The best and most versatile agricultural land;

The character and setting of villages;

Cannock Chase Area of Outstanding Natural Beauty (AONB);

The Forest of Mercia;

Statutory and local areas of wildlife and biological importance,

including a National Nature Reserve, Sites of Scientific Interest;

Mottey Meadows Special Areas of Conservation (SAC);

Protected species and their habitats;

Regionally Important Geological/Geomorphological Sites;

Ancient and semi-natural woodlands and veteran trees;

Trees, woodlands and hedgerows;

Areas of lowland heath;

Rivers, watercourses and their floodplains, canals and ponds;

Buildings, structures and areas of townscape, historic and architectural

value and their setting - listed buildings, conservation areas, buildings

of special local interest;

e Registered parks and gardens of historic interest including historic
landscape areas;

e Sites or structures of archaeological importance - Scheduled Ancient
Monuments, sites shown on the Sites and Monuments Record (SMR);

o Land of open space, recreational and amenity value;

e The public rights of way network.

e © @ @ ©o o o
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7.7  Supporting, enhancing and protecting these assets will require the
maintenance of strong partnerships with key partners, such as English
Heritage, Natural England and the Environment Agency. The policies in the
Core Strategy will contribute to the protection and management of the
Cannock Chase AONB and contribute towards the aims and objectives of the
Forest of Mercia. The Core Strategy will also make a major contribution
towards achieving the objectives of the Staffordshire Biodiversity Action Plan
(SBAP).

7.8 The approach to the management and protection of the Cannock Chase
AONB will be covered in a Supplementary Planning Document (SPD). Further
Supplementary Planning Documents will be prepared in relation to
biodiversity and landscape character and linked to the relevant Core Strategy
policies.

Key Evidence

Sustainable Community Strategy 2008 - 2020

South Staffordshire Council Plan -2012 - 2016

Habitats Regulation Assessment Review of the Core Strategy 2010
Staffordshire Biodiversity Action Plan 2001

Staffordshire Geodiversity Action Plan 2004

Staffordshire Ecological Records

Tree and Woodland Strategy 2010

Open Space Strategy 2009

Conservation Area Appraisals and Management Plans 2010

Village Design Guide SPD 2009

Buildings of Special Local Interest

Historic Environment Assessment 2011

Cannock Chase AONB Management Plan 2009 - 2014

Evidence Base relating to Cannock Chase SAC and the Appropriate
Assessment of Local Authority Core Strategies 2010

Cannock Chase Visitor Impact Mitigation Strategy 2010
Assessment of Physical and Environmental Constraints 2009
Planning for Landscape Change - Staffordshire County Council SPD 1996-
2011

Humber River Basin Management Plan 2009

Severn River Basin Management Plan 2009

River Severn Catchment Flood Management Plan 2009

River Trent Catchment Flood Management Pian 2010

Air Quality Updating and Screening Assessment 2009

Delivery and Monitoring
Through Development Policies EQ1, EQ2 ,EQ3 and EQ4

The monitoring arrangements are set out in the Monitoring Framework in
Appendix 1.
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Promoting High Quality Design
Introduction

Planning has a key role to play in achieving better-designed buildings and
enhancing the environment of our villages. Good design has an important
role in promoting sustainable development and protecting local character and
distinctiveness. Good design in the creation of buildings, streets and spaces
is an important component of enriching and improving the quality of life for
the community.

Core Policy 4: Promoting High Quality Design

The Council will expect all development proposals to achieve a high quality
of design of buildings and their landscape setting, in order to achieve the
vision of a high quality environment for South Staffordshire. Support will
be given to proposals that are consistent with the detailed design policy set
out in Policy EQ11 and the guidance in the adopted Village Design Guide
Supplementary Planning Document (or subsequent revisions), and be
informed by any other local design statements, and meet the following
requirements:

a) to provide an attractive, functional, accessible, safe, healthy and secure
environment;

b) to respect and enhance local character and distinctiveness of the
natural and built environment including opportunities to improve the
character and quality of the area and the way it functions;

c) to incorporate measures to reduce the risk of flooding and prepare for
the predicted effects of climate change;

d) to make a positive contribution to the public realm including the
incorporation of public art where appropriate;

e) to adopt sustainable construction principles and use locally sourced and
recycled materials wherever possible;

f) to incorporate accessibility measures to meet the needs of users and
facilitate access through sustainable forms of transport;

g) to facilitate and encourage physical activity through outdoor sport,
recreation (informal sport and play) walking and cycling;

h) to secure improvements to public spaces and the provision of additional
public spaces.

Development proposals will be assessed against the design criteria in the
Village Design Guide Supplementary Planning Document (or subsequent
revisions) and where appropriate should take into account the actions and
recommendations contained in the Council’'s Conservation Area
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7.54

755

7.56

F57

Management Plans.

Development proposals should be consistent with other local planning
policies.

Explanation

The Council has adopted a Village Design Guide Supplementary Planning
Document with the aim of promoting the highest standards of design and
construction in new development and to encourage buildings that are
sustainable in construction and in use. The Council will also promote a high
standard of landscape design to secure the best environment. Supported by
the strong commitment to protect South Staffordshire’s environmental
assets, the Council will seek to ensure that the historic character of our
villages is maintained and enhanced and that new development respects local
character and distinctiveness. Development should be designed to create a
safe, healthy and secure environment and make efficient use of resources.
This approach reflects Strategic Objectives 5 and 14.

All new buildings and spaces must enhance and respect their surroundings
and contribute towards local character and distinctiveness. Developments
must be of the appropriate scale, design and materials for their location and
conform to the design principles set out in above Policy. Public art may make
a contribution in enhancing local character and distinctiveness and will be
supported wherever appropriate.

Further detailed guidance on design and the requirements for new
development is set out below in Policy EQ11 and reference should be made
to the adopted Village Design Guide Supplementary Planning Document (or
subsequent revisions). All those proposing development will be advised to
refer to the Department for Transport Manual for Streets, the Commission for
Architecture and the Built Environment (CABE) Building for Life standards,
the CABE document Physical Activity and the Built Environment, Sport
England’s Active Design and the web-based toolkit the ‘West Midlands
Sustainability Checklist (Advantage West Midlands). Those proposing new
housing development are also advised to consult the Government document
‘Code for Sustainable Homes’ which provides a national standard for the
construction of new homes.

Reference to ‘Building for Life’, the ‘West Midlands Sustainability Checklist’
and the Department for Transport Manual for Streets is to ensure that early
in the development stage, careful attention is given to high quality and
sustainable design principles. Reference to the Council’s adopted Village
Design Guide (or subsequent revisions) is also essential to ensure that
careful attention is given to the requirements and guidance relevant to the
distinctiveness of South Staffordshire.

Key Evidence

Sustainable Community Strategy 2008 - 2020
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Development Policies

The following Development Policies support Core Policy 2.

Pohcy EQi Protectmg, Enhancmg and Expandmg Natura! Assets
'}'.Permzssron w:ii be granted for deve[opment (alone or: m comblnatlon)
“which would not cause SIgnfﬁcant harm to sites: and/or: hab|tats of nature -
conservatron, geological ‘or. geomorphoioglcal vai__ue :nc[udlng ancrent
“woodlands and hedgerows, together with ‘species that are protected or
"_'-_under threat, - Support will - be :given- to proposa!s ‘which enhance and
{.ﬁlncrease the number of s:tes ‘and habitats ‘of nature. conservation value,__"
_-and to. meatmg the objectzves of the Staffordshlre Blod[versrty Actton Plan :

In_._hne wrth the objectwes of the Water Framework Dlrectlve (WFD),
._-_development proposais must not adversely affect the ecologtcal status of a
‘water: body ‘and’ wherever poss;bte take measures to 1mprove ecological
{'value in order to help meet the requlred status Bl PR :

_'Internat.'onaf S.'tes

_Any proposed deveiopment that couid have an. adverse aﬁ’ect on the._
‘integrity of ‘an international wildlife, geodlverSJty or.landscape srte (e g.
Natura 2000 or Ramsar site, Special Area of. Conservatlon) or:on. ground_
___water flows to. those sites; ‘alone or in comblnatlon with ‘other plans or
projects, will- not be permztted unless it .can be demonstrated that the ;
::_Iegls[atrve provzs;ons to protect such srtes can be fuiiy met .

;‘-::Nat:onal Srtes

-Proteoted wr[dllfe, geodrversrty and landscape srtes des:gnated under:
‘national leg[slatlon ‘are shown on the: Pol;cres Map [e.g. Sites of Special
“Scientific Interest (SSSIs), National Nature Reserves (NNRs)] and wrll be :
3__protected under the terms of that ieglsiation . R

| 'Local S;tes

Local[y zmportant SlteS are afso [dentlf;ed [eg Sites of Biologlcai'
_Importance (SBIS), Regionally- Important Geologlcai Sites. (RIGs), Local
Nature Reserves (LNRs)] and will be protected and enhanced Outside the .

areas. desagoated ‘the interests of nature conservation must be taken mto.
._account |n accordance W|th nattonal gu;dance - : :

-'-The restoratson ‘or creatlon of new hab;tats and the expanSIon of habitats -
in South Staffordshlre will. be. supported where these - contnbute ‘to .
prlortt|es in:the "UK" B|od|vers:ty “Action Plan ‘and the Staffordshlre'
'_BtodlverSIty ‘Action. Plan including - priorlty habttats such as . native.
‘woodland, hedgerows, and lowland heathiand ‘Areas ‘or- 51tes for ‘the .
restoration or - creation of blodlver5|ty prtonty habltats will be 1dent;f|ed_

_through = Biodiversity - ‘Opportunity “Mapping . working in partnership “with
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Natural England, Staffordshire Wildlife Trust and Staffordshire County
Council.

Wherever possible, development proposals should build in biodiversity by
incorporating ecologically sensitive design and features for biodiversity
within the development scheme.

Development proposals should be consistent with the Supplementary
Planning Documents on Biodiversity and Landscape Character and other
local planning policies.

Explanation

7.10 The Policy seeks to protect and enhance the natural environment including
the protection of trees, woodlands and hedgerows and is consistent with the
NPPF.

7.11 Development should be supported on sites where it can be demonstrated
that satisfactory mitigation measures for species and habitats can be
created. The natural environment such as trees should also be integrated
into the built environment for health and wellbeing, amenity and biodiversity
benefits and climate change mitigation.

7.12 The Policy covers all aspects of biological and geological interest and provides
direct support for the Staffordshire Biodiversity Action Plan. Within South
Staffordshire, areas of native woodland and lowland heathland and
hedgerows are identified as priority habitats and the Council will work with its
partners in the restoration and creation of these habitats.

Key Evidence

Sustainable Community Strategy 2008 - 2020

Habitats Regulation Assessment Review of the Core Strategy 2010
Staffordshire Biodiversity Action Plan 2001

Staffordshire Geodiversity Action Plan 2004

Staffordshire Ecological Records

Tree and Woodland Strategy 2010

Open Space Strategy 2009

Cannock Chase AONB Management Plan 2009 - 2014

Evidence Base relating to Cannock Chase SAC and the Appropriate
Assessment of Local Authority Core Strategies 2010

Cannock Chase Visitor Impact Mitigation Strategy 2010
Assessment of Physical and Environmental Constraints 2009

Delivery and Monitoring

Through the Development Management process in consultation with
Natural England and other partners

Core Strategy DPD
Adopted December 2012

70



South Staffordshire Local Plan

own survey work, will help to explain how the historic built environment has
evolved and to identify buildings for the local list.

7.19 This comprehensive evidence base will emerge as a Supplementary Planning
Document which encompasses the Historic Environment, identifying the main
issues, and will also be used to inform and refresh the Village Design Guide.

7.20 In order to ensure that buildings at risk are saved or not degraded further,
sometimes ‘enabling development’ is the only viable option. In this case
paragraph (b) of this policy will be used in conjunction with guidance
‘Enabling Development and the Conservation of Significant Places’ issued by
English Heritage in 2008 or subsequent guidance for enabling development.

Key Evidence

Sustainable Community Strategy 2008 - 2020

Conservation Area Appraisals and Management Plans 2010
Village Design Guide SPD 2009

Buildings of Special Local Interest (on going)

Historic Environment Character Assessment 2011
Assessment of Physical and Environmental Constraints 2009
West Midlands Farmsteads and Landscapes Project 2010

Delivery and Monitoring

Through the Development Management process in consultation with English
Heritage, the County Council and other partners

Conservation and Design advice

Conservation Area Management Plans

Village Design Guide SPD(or subsequent revisions)

Historic Environment SPD

LSP Environmental Quality Delivery Plan

The monitoring arrangements are set out in the Monitoring Framework in
Appendix 1.

_ _.Pohcy EQ4 Protectmg and Enhancmg the Character and
: Appearance of the Landscape . N

-;The mtnnsm rural character and iocal dlstmctweness of the South
Staffordshire - iandscape shouid be . maintained ‘and “where p055|ble
“enhanced, Trees,. veteran ‘trees, woodiand ~ancient woodland. and-
;hedgerows shouid be protected from damage and retazned unless it can
be: demonstrated that removal Is necessary ancl appropnate mltlgat[on _

“can: be achieved. For visual and: ecological reasons, new and repiacement
ptantlng should be of iocaily natlve spemes SR :

The Councﬁ w:il encourage and support the creatlon of new woodiands
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‘and the management of . existing -woodlands particularly .where they
_-_contnbute to communrty forestry. Reference should be- made to the'
.-Councrl S Tree and Woodland Strategy - : : e x

:}Throughout the D:stract the de5|gn and Eocatlon of new. development _
__should take account of the characterlstzcs and. sen5|t|v1ty ‘of the landscape -
~and its. surroundmgs, and not have a detrimental effect on: the [rnrnedtate '
'__'_enwronment and on any importaht medrum and Eong dtstance VIews '

'-i-'.'The srtlng, scale, and deSIgn of new development W|Il need to take full_.
-account of the nature: ahd dlst;nctlve qualities of the local landscape The
“use of technlques, such as landscape character: analy5|s, to_establish . the.
local lmportance and- the key features that should be protected and_'
'_-enhanced wdl be supported ' T R E R '

_-ﬁ_Proposals should retain and strengthen the components of iandscape_.
‘character . and ‘local” dlst;nct[vehess with™ partlcular -attention. ‘tothe:
detailing of “any proposal and' its relatsonsh[p with - emstmg burldlngs .
features and vegetation. Proposals ‘within ‘the Historic Landscape Areas_'.
(HLA). deﬁned on ‘the Policies ‘Map. 'should ‘have specra[ regard to. the.
_.desrrabillty of ‘conserving: “and. enhancrng the historic landscape character, -
‘important landscape . features. and the setting. of the HLA. The County:
-Coungil’s - Lanciscape ‘Character - Assessment ‘and . Historic - Landscape'
'_Characterrsatlon wall provrde an rnformed framework for the decss:on'
"maklng process TR - . TR

Where possnble opportunltles should be taken to add character and
_d;stmcttveness through ‘the _contribution -of new: iandscape features,
. 'particularly to landscapes wh|ch have been degraded ' :

Q_Development wsthzn the Cannock Chase Area of Outstandmg Natural_ﬁ
‘ ;B_e_a_uty (AONB) and dts settmg ‘as shown on the Pollcres Map wrl[ “be
"acidltronai gundance in order to conserve and enhance the Iandscape,' _'
_ nature conservat;on ancl recreatlon snterests of the area ' '

_contrrbute to enhancmg landscape character erI be supported

Development proposals should be cons;stent wath the adopted Vrllage__.
- Design - Guide - Supplementary ‘Planning - Document (or subsequent
revisions), - the ~Supplementary - Planning Documents - on- Landscape _
Character and Brodrverszty anci other local plannlng pol|<:|es E

Explanation

7.21 The landscape of South Staffordshire is rich and varied and includes part of
the Cannock Chase Area of Outstanding Natural Beauty (AONB). It is an
important objective of the Core Strategy to protect the character and
appearance of the landscape and conserve this heritage for the future. The
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NPPF states that the highest status of protection in relation to landscape and
scenic beauty should be given to AONBs, and the extent of the Cannock
Chase AONB, to which the national policy applies, is shown on the Policies
Map.

There are 13 historic parklands and gardens in South Staffordshire, at
Chillington, Enville, Four Ashes, Hatherton, Hilton, Himley/Wodehouse,
Somerford, Stretton, Teddesley, Patshull, Prestwood, Wergs and Weston. The
parklands at Chillington Hall, Enville, and Weston Park are of particularly high
quality and have been identified as Grade ii* in the National Register of
Historic Parks and Gardens by English Heritage. Patshull Hall and Himley Hall
have been identified as Grade ii.

Historic parklands are valuable heritage assets and important to the
distinctive rural character of South Staffordshire. They may contain avenues
of trees, woodlands, individual veteran trees, areas of wood pasture, lakes
and other water features, historic earthworks, moats, hedges, banks and
green lanes which are all valuable habitats for wildlife. They also have
potential for environmental education and tourism, as well as contributing to
the attractiveness of the landscape.

The historic parklands and gardens in South Staffordshire, including those
designated as Registered Parks and Gardens have been designated as
‘Historic Landscape Areas’ (HLAs) to protect them from inappropriate
development and management. The principle of the HLAs was first
established in the 1996 Local Plan and has been carried forward into the new
local planning strategy to ensure that these areas are retained for the future.

The Council will encourage and support the conservation, enhancement and
sustainable management of these heritage assets through the preparation of
conservation management plans. The Council will work with landowners,
English Heritage, the Staffordshire Gardens and Parks Trust, the Garden
History Society, Natural England, Staffordshire Wildlife Trust and
Staffordshire County Council on matters relating to historic parklands and
gardens.

The Policy is consistent with the NPPF. Any development which will have an
impact on the landscape should address the intrinsic character of its
surroundings, and seek where possible to retain and strengthen the intrinsic
character of areas. Landscape character analysis will be an important
technique in many circumstances, utilising detailed work already undertaken
by Staffordshire County Council in the Supplementary Planning Document
‘Planning for Landscape Change’ and work on historic landscape
characterisation. More detailed guidance on landscape character will be
included in a Supplementary Planning Document.

Key Evidence

Sustainable Community Strategy 2008 - 2020
Planning for Landscape Change - Staffordshire County Council SPG 1996-
2011
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Village Design Guide SPD 2009
Conservation Area Appraisals and Management Plans 2010
Open Space Strategy 2009

Delivery and Monitoring

Through Development Policy EQ13

LSP Environmental Quality Delivery Plan
Conservation Area Management Plans

Village Design Guide SPD {or subsequent revisions)

The monitoring arrangements are set out in the Monitoring Framework in
Appendix 1.

Development Policies

7.58 The following Development Policies support Core Policy 4.

] Poi:cy EQ11 W:der Des:gn Cons:deratlons

;'}"he de51gn of all developments must be of the hlghest qualzty and the':
-submission - of: design statements supporting and . -explaining :the : des;gn

~components of: proposals will be requzrecf Proposals should. be consistent "
“with .the design. gu;dance set ‘out in the ‘adopted Village Desrgn Guide -

'___Supplementary ‘Planning ‘Document (or subsequent revusnons) and be
!nformed by any other local de5|gn statements R : T

-'_Development proposals must seek to achreve creat[ve and sustamable_‘
‘designs that ‘take into.‘account ‘local: character and d|st[nct|veness, and.
‘reflect the prmc;ples set out below The Counc;l wnli encourage 1nnovat|ve _
_-.desrgn solutrons R SR : S

A Use

. a) rn;xed use developments wall be encouraged where the uses are
compatsble with ‘and complementary to ‘each other and ‘to. other.“
uses in the exrstlng commumty, and where the development will -
help support a range of servrces and publ;c transport (exustmg or_ ;

--neW),____- . R, SR

b) proposals should where possn:)ie promote a densrty and mix of uses '
whlch create vrtahty and tnterest where appropnate to thelr settzng, .

B. Movement

c) opportunltles should be taken to create and preserve layouts glvmg
“"a choice of easy and alternative interconnecting routes, including -

; !'access to facilities and publlc transport and offer a safe, attractlve_'
" environment for all users; : : :
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: '.'d) provrs:on should be made, especnaily WIthln the pro><|m|ty of homes,
" for safe and attractive walking ‘and cycling’ condltlons, including the .

- “provision of footpath links, cycleways and cycle parking facilities, -
- and links to green 1nfrastructure in. accordance w:th Pohcres EVll.:
'andHWBZ . o _ e : S

: C. | Q'Form

e) proposals should respect local character and d:stmct;veness
.:'acco'r'clance with Pol:cy EQ4, by enhancmg the poszttve attrlbutes g
- ‘_whllst mltlgatmg the negatlve aspects, = ::. STARRIT

'f)?--ln terms of scale vo[ume, massmg and materlais development
-~ should contribute. p05|tlvely to the streetscene and .. surroundlng_'_
s _'.-'-bulldmgs, wh;lst respectlng the scale of spaces and buzldmgs in the_-'--

"_--'_'_Iocal area, R S e : =

--g") _'development should relate to and respect any hlStO!’iC context of_-'
- the:site, including’ plot patterns and street layout takrng account of j_
. the gurdance contamed m Pollcy EQ3 : T

' '-._'h_) .__development WIthm or: adJacent to a waterway comdor should take '_
" advantage .of the: waterside setting ‘with an approprrate green
s __icomdor taklng account of- the a|ms and obJectrves of Pohcy HWB2;

'_ _i)_-. development should take every opportuntty to create good de5|gn_'_.'
. that respects and safeguards key . views, vlsual_ arne__nrt_y,_'

roofscapes, landmarks and focal pomts,.

SR j)--f-_development should take account of tradrtronal desrgn and forms of _
. construction where approprfate and avord the use of mappropriate
--'__-'detarls, : R S Sl
k) development should mcorporate hlgh quallty bunldlng deslgn and
" detailing, Wlth partlcular attentlon gzven to approprtately cieSIgned-}

' -:"'elements, IR = RN . S :

l) _:development must ensure a hlgh standard of access for ali and that'-'_

'of ab:llty, age or gender, .

..m)sustamable _ forms f development ~should - be 'desrgned '
"incorporating -renewable energy use, minimising waste production -
- and providing. opportunitles for recycllng, and m[n;mlsmg pollution.
'-_-_.Development should seek to  minimise water use :ncludlng the
- incorporation of water recycllng and harvestmg, and ensure the use -
o of Susta:nable Dramage Systems (SUDS).: ‘Use ‘or re-use.  of
- sustainable materlals will -be encouraged Ortentatlon and layout of
~development should maximise - the “potential for passive. -solar -
heating, taking account of the implications of solar heat gain; ~ B
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D. Space

'-_;-'n) proposais should create pedestrzan fnendly _p_Ea_c_es that aIIow for_'
necessary vehlcular access,__-_ T R

' '-.o) places shoufd be safe and secure, w:th effective natural'-
survellfance DR T :

_'.p) well desxgned prlvate and seml prlvate open space should be"
S mcorporated for all burldmgs approprlate to: the character of the B
.area . T R

q) ;.;opportunat:es should be taken to support the deveiopment of a:_
varled network of attractlve, and usab[e pubhcly accesszbie spaces

| r) .prov;sron for park[ng shouid where possnb!e be made ln dlscreet but _'
p!anned Iocatzons wnthm the deveiopment i -

. s.)_'_._deszgn shou}d seek to retaln emstmg tmportant speCIes and habltats'_
~“and maximise opportunltles for habitat enhancement creatlon and-
' _':.’_-_management in accordance W|th Pollcy EQi SEERTE

The Councn s Space About Dwelhng standards are set out m Appendxx 6

Development proposa!s shou]d be con51stent w:th other Ioca] plannmg'
poIICIes ' o . o R PR

Explanation

7.59 The Council attaches significant importance to securing a high level of design
quality in the District and this is reflected in the adopted Village Design Guide
SPD (or subsequent revisions). The NPPF also refers to the importance of
achieving high quality and inclusive design and the CABE publication “Making
Design Policy Work” highlights a number of important issues to take into
account in developing a policy approach to design.

7.60 The design guidance set out in the above Policy identifies the importance of
local character and distinctiveness, and gives guidance on achieving
sustainable development, use, movement, form and space. Achieving safe
designs will be important and issues relating to community safety are
addressed in Core Policy 13 and Policy CS1.

Key Evidence

Sustainable Community Strategy 2008 - 2020
Southern Staffordshire Surface Water Management Plan Phase 1 2010
Planning for Landscape Change - Staffordshire County Council SPG 1996-
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Policy GB1: Develop n the Green Belt

Within the South Staffordshlre port;on of the West Midlands Green Belt
as defined on the - Pol;caes Map, development acceptable within the

;f_:'_a)._purposes directly related to agriculture._o._______o'rest'r'y_..

b) appropriate small-scale “facilities for outdoor sport or recreat[on,
nature conservation, cemete_rles -'ancf for other uses of land which
preserve the openness of the ‘Green . B_elt and which do not conflict
with its purposes; or r:j: TR

'-affordabte_:housmg where there is a proven Eocal need m accordance.f'

) E|mtted inf __ng* and limited extension(s), alteration or rep!ac ]
-'Eof an existing building where the extension(s) or alterations :
_-:d;sproportlonate to the size of the orlgfnai bu:ldmg, and_in.___ 3

extensions, rebuilding or requ:red aiteratlons), would not harm the
openness of the Green Belt or the fulfilment of |ts purposes,

C.-_ Changes of Use of Land

f) ;the carrymg out of englneermg or other operations, or t'he mak o
a material change of use of land, where the works or use P o’posed-i;-';_'
would have no.material effect on the openness of the Gre
the fuiftl nent of its

D. Deve[opment brought forward under a Community Right to Buzld' B
Order. L g

Development proposals hould'be consistent with other local planning
policies. . o

*Footnote: L:mlted m 1g Is. defmed as the filling of small gaps (1 or 2
buildings) within a built up frontage of development which would not
exceed the height of the existing bu:ld:ngs ‘not lead to a major increase
in the developed proportion of the site, or have a greater impact on the
openness of the Green Belt and the purpose of including land within it.
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IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY
TOWN AND COUNTRY PLANNING ACT 1990

(As amended by the Planning and Compensation Act 1991)

ENFORCEMENT NOTICE

Change of Use & Operational Development

ISSUED BY: South Staffordshire District Council

1. THIS NOTICE is issued by the Council because it appears to them that there has been a
breach of planning control, within paragraph (a) of section 171A(1) of the above Act, at the
Land described below. They consider that it is expedient to issue this notice, having regard
to the provisions of the development plan and to other material planning considerations. The
Annex at the end of the notice and the enclosures to which it refers contain important
additional information.

2. THE LAND TO WHICH THIS NOTICE RELATES

Land at Leighton Pools, Chillington Lane, Codsall Wood, WV8 1QF outlined in red on the plan
(“the Plan") attached to this notice (“the Land").

3. THE MATTERS WHICH APPEAR TO CONSTITUTE THE BREACH OF
PLANNING CONTROL

1. Without planning permission, the unauthorised material change of use of land to storage
purposes in the approximate position shaded blue on the Plan and shown edged blue on the
aerial image at Appendix 1.

2. Without planning permission unauthorised development consisting of:
a. the erection of four storage buildings, in the approximate position shaded green on the Plan
and identified as buildings 1 to 4 on the photographs at Appendix 2, and the erection of a
wooden building and associated development including, but not exclusively, hardstanding,

paving flags and walls, in the approximate position shaded pink on the Plan.

b. the erection of a wooden building and associated development including, but not exclusively,
hardstanding, paving flags and walls, in the approximate position shaded pink on the Plan.

4. REASONS FOR ISSUING THIS NOTICE

It appears to the Council that the material change of use has occurred within the last ten
years and the unauthorised development has occurred within the last four years therefore,
the unauthorised development subject of this notice is not immune from enforcement action.

The Land consists of large mixed-use site for a mixture of agricultural use, a number of
sizeable fishing ponds in use as a pay to fish enterprise, a static caravan holiday park and
residential use. Entry to the site is via Chillington Lane. As you enter the site there are a
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number of former agricultural buildings sited north of the entrance and these are surrounded
by agricultural fields to the north and west. The Land is within the Green Belt and the fishing
ponds are set within a biodiversity alert site.

The agricultural buildings are no longer within agricultural use having been occupied by a
number of businesses over the last ten years with the area of hardstanding in front of them
used for storage purposes. The unauthorised buildings shown 1 to 4 on Appendix 2 are set
within the hard standing area, with building 2 sited on an extended area of land subject of
the material change of use. This extended piece of land extends into the field to the north
and has been laid with hardstanding to join the existing hardstanding and used to store wood
and pallets in connection with the owners business. An aerial image showing this extended
piece of land is edged blue at Appendix 1.

Whilst the Council acknowledges that the existing area of hardstanding where buildings 1 to
4 are situated have been used without planning permission for storage purposes for a
number of years, together with buildings and permanently sited container units, new
buildings have appeared to join these existing buildings and sited containers, to which this
notice relates. The site appears cramped and disorganised with building numbers 2, 3 and 4
having been put together with what appears to be spare pieces of wood and mismatched
doors and have, overall, been finished to a very poor standard. The resultant appearance is
that of a crudely constructed small scale industrial site of very poor quality and wholly
inappropriate.

The poor appearance of the site has been exacerbated by its extension into agricultural land
to the north of the existing hardstanding where building number 2 is sited. The use of this
extended piece of land for building number 2 and for the storage of wood and wooden
pallets that are piled high affects the openness of the Green Belt and represents form of
encroachment into the Green Belt. The height and scale of building number 1 similarly affects
the openness of the Green Belt and results in development where previously there was none
and is not sympathetic to its landscape setting.

As such the unauthorised material change of use of the Land and unauthorised buildings
numbered 1 to 4 are contrary to paragraphs 130, 137, 138, 147, 148 and 150 of the NPPF and
policies GB1, EQ4, and EQ11 of the South Staffordshire Core Strategy Development Plan
Adopted 2012.

The holiday lodge shown in the position shaded pink on the Plan consists of what appears to
be a number of single storey wooden modular buildings joined together, fenced off to form
a garden area with hardstanding and paving slabs with a small wall and steps leading down
to the entrance to the lodge and a small jetty leading out onto the pond which is set within
a biodiversity alert area. The single storey wooden modular buildings and fenced off garden
area cover a significant sized area of land at the western edge of the pond and now impedes
access around the pond. Although only of a single storey it has a significant effect on the
openness of the Green Belt, blocking the views of the landscape from all directions and is
alien to the local character and distinctiveness of its setting. No consideration or assessment
has been given to any effect that the erection of the holiday lodge has on the biodiversity of
the adjacent pond and its presence neither contributes to nor enhances the local
environment. As such the holiday lodge is contrary to paragraphs 130, 137, 138, 147, 148,
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150, 174, 179 of the NPPF and policies GB1, EQ1, EQ4, and EQ11 of the South Staffordshire
Core Strategy Development Plan Adopted 2012.

The Council consider that planning permission should not be given, because planning
conditions could not overcome these objections to the development.

WHAT YOU ARE REQUIRED TO DO

You Must

i) Cease the use of the Land in the approximate position shaded blue on the Plan and
outlined in blue on the image at Appendix 1 for storage purposes.

i) Remove all materials from the Land in the approximate position shaded blue on the
Plan.

ii) Remove the hardstanding located within the area shaded blue on the Plan from the
Land.

iv) Restore the land in the approximate position shaded blue on the Plan back to the

condition it was in before the breach commenced.

V) Demolish and remove the outbuildings located in the approximate position shaded
green on the Plan and identified as buildings 1 to 4 at Appendix 2.

Vi) Remove all materials and debris resulting from compliance with v) above from the
Land.

vii) Demolish and remove the wooden building located in the approximate position
shaded pink on the Plan and remove the surrounding hardstanding, paving flags and

walls.

viii)  Remove all materials and debris resulting from compliance with vii) above from the
Land.

iX) Restore the Land in the approximate position shaded pink on the Plan back to the
condition it was in before the development commenced.

TIME FOR COMPLIANCE

The period for compliance with the steps set out in paragraph 5 is within three months from
the date the notice takes effect.

WHEN THIS NOTICE TAKES EFFECT

This Notice takes effect on 20" June 2023 unless an appeal is made against it beforehand.
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Dated: 19*" May 2023

/-—r‘_._-
Signed:
Annette Roberts

Corporate Director Infrastructure & Business Growth, South Staffordshire District Council, Council Offices,
Wolverhampton Road, Codsall, South Staffordshire WV8 1PX

Nominated Officer:

Mark Bray, Planning Enforcement Team, South Staffordshire District Council, Council Offices, Wolverhampton
Road, Codsall, South Staffordshire WV8 1PX
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RED LINE PLAN TO ACCOMPANY ENFORCEMENT NOTICE

Land at Leighton Pools, Chillington Lane, Codsall Wood, WV8 1QF

Red Line Plan
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APPENDIX 1
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APPENDIX 2

Building 1
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IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY
Town and Country Planning Act 1990 (as amended)

Enforcement Notice relating to land and premises Land at Leighton Pools, Chillington Lane,
Codsall Wood, WV8 1QF.

This local planning authority, South Staffordshire Council, has issued an enforcement notice
relating to the above land and you are served with a copy of that notice as you have an interest in
the Land. Copies of the notice are also being served on the parties listed on the Notice who, it is
understood, also have an interest in the Land.

There is a right of appeal to the Secretary of State (at The Planning Inspectorate) against the
notice. Unless an appeal is made, as described below, the notice will take effect on 20th June 2023
and you must ensure that the required steps, are taken within the period(s) specified in the notice.

Please see the enclosed information sheet from The Planning Inspectorate which tells you
how to make an appeal.

If you decide that you want to appeal against the enforcement notice you must ensure that you
send your appeal soon enough so that normally it will be delivered by post/electronic transmission
to the Secretary of State (at The Planning Inspectorate) before 20th June 2023.

Under section 174 of the Town and Country Planning Act 1990 (as amended) you may appeal on
one or more of the following grounds: -

(@)  that, in respect of any breach of planning control which may be
constituted by the matters stated in the notice, planning permission ought to be granted or,
as the case may be, the condition or limitation concerned ought to be discharged;

(b) that those matters have not occurred;
(@) that those matters (if they occurred) do not constitute a breach of planning control;

(d) that, at the date when the notice was issued, no enforcement action could be taken in
respect of any breach of planning control which may be constituted by those matters;

(e)  that copies of the enforcement notice were not served as required by Section 172;

0] that the steps required by the notice to be taken, or the activities
required by the notice to cease, exceed what is necessary to remedy any breach of planning
control which may be constituted by those matters or, as the case may be, to remedy any
injury to amenity which has been caused by any such breach;

(9) that any period specified in the notice in accordance with section 173(9) falls short of
what should reasonably be allowed.
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Not all of these grounds may be relevant to you.

If you appeal under Ground (a) of Section 174(2) of the Town and Country Planning Act 1990 this
is the equivalent of applying for planning permission for the development alleged in the notice
and you will have to pay a fee of £924.00. This amount is double the usual Planning Application
fee. You should pay this fee to South Staffordshire Council (made payable to South Staffordshire
Council). Joint appellants need only pay one set of fees. If you do not wish to proceed under
Ground (a) then no fee is payable.

If you decide to appeal, when you submit your appeal, you should state in writing the ground(s)
on which you are appealing against the enforcement notice and you should state briefly the facts
on which you intend to rely in support of each of those grounds. If you do not do this when you
make your appeal the Secretary of State will send you a notice requiring you to do so within 14
days.

A copy of the appeal form and a copy of the Enforcement Notice together with a cheque for
£924.00 if appealing Ground a) made payable to South Staffordshire Council should be sent to
the Council addressed to:-

Corporate Director Planning & Infrastructure
South Staffordshire District Council

Planning Department

Council Offices

Wolverhampton Road,

Codsall,

WV8 1PX

If you do not appeal against this enforcement notice, it will take effect on the 20th June 2023 and
you must then ensure that the required steps for complying with it, for which you may be held
responsible, are taken within the periods specified in paragraph 6 of the notice. Failure to comply
with an enforcement notice which has taken effect can result in prosecution and/or remedial
action by the Council.

Planning Enforcement Contact Officer:

Mark Bray
Planning Enforcement Consultant

South Staffordshire District Council
Planning Department

Council Offices

Wolverhampton Road

Codisall,

South Staffordshire,

WVS8 1PX
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Tel: 01902 696900

E-mail: m.bray@sstaffs.gov.uk

PERSONS SERVED WITH A COPY OF THIS ENFORCEMENT NOTICE

1. CLIVE EVANS
Leighton View Cottage
Chillington Lane,
Codsall Wood,

South Staffordshire
WV8 1QF

2. SUSAN ELIZABETH EVANS
Park Farm,
Chillington Lane,
Codsall Wood,
South Staffordshire
WV8 1QF

3. LLOYDS BANK PLC
Pendeford Securities Centre,
Pendeford Business Park,
Wobaston Road,
Wolverhampton
WV9 5HZ.

4. THE COMPANY SCRETARY
B. D. C. ROOFING (EAST MIDLANDS) LTD
Unit 2 Leighton Pools
Chillington Lane,
Codsall,
Wolverhampton,
WV8 1QF

5. THE COMPANY SCRETARY
B. D. C. ROOFING (WEST MIDLANDS) LTD
Unit 2 Leighton Pools
Chillington Lane,
Codsall,
Wolverhampton,
WV8 1QF

Page 11 of 20


mailto:m.bray@sstaffs.gov.uk

6. THE OCCUPIER
Unit 1 Leighton Pools
Chillington Lane,
Codsall,
Wolverhampton,
WV8 1QF

7. THE OCCUPIER
Unit 3 Leighton Pools
Chillington Lane,
Codsall,
Wolverhampton,
WV8 1QF

8. THE OCCUPIER
Unit 4 Leighton Pools
Chillington Lane,
Codsall,
Wolverhampton,
WV8 1QF
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ANNEX
YOUR RIGHT OF APPEAL.

You can appeal against this notice, but any appeal must be received, or posted in time to be received, by the Planning
Inspectorate acting on behalf of the Secretary of State before the date specified in paragraph 7 of the notice. The enclosed
information sheet published by the Planning Inspectorate gives details of how to make an appeal.

WHAT HAPPENS IF YOU DO NOT APPEAL

If you do not appeal against this enforcement notice, it will take effect on the date specified in paragraph 7 of the notice and
you must then ensure that the required steps for complying with it, for which you may be held responsible, are taken within
the period[s] specified in paragraph 6 of the notice. Failure to comply with an enforcement notice which has taken effect can
result in prosecution and/or remedial action by the Council.

Relevant Extracts from the Town & Country Planning Act 1990
[171A. — Expressions used in connection with enforcement.

(1) For the purposes of this Act—
(a) Carrying out development without the required planning permission;
or,

(b) Failing to comply with any condition or limitation subject to which planning permission has been
granted, constitutes a breach of planning control.

(2) For the purposes of this Act—
(a) The issue of an enforcement notice (defined in section 172); or

(b) The service of a breach of condition notice (defined in section 187A), constitutes taking enforcement
action.

(3) In this Part “planning permission” includes permission under Part Il of the 1947 Act, of the 1962 Act or of
the 1971 Act]

Notes

1 Added by Planning and Compensation Act 1991 c. 34 Pt I s.4(1) (January 2, 1992 except as it relates to breach of condition notices and subject to transitional provision specified in SI 1991/2905;
July 27,1992 otherwise subject to transitional provisions in SI 1992/1630 art.3)
Extent

Pt VIl 's. 1771A(1)-(3): England, Wales

[171B. — Time limits.

(1) Where there has been a breach of planning control consisting in the carrying out without planning
permission of building, engineering, mining or other operations in, on, over or under land, no enforcement
action may be taken after the end of the period of four years beginning with the date on which the
operations were substantially completed.

(2) Where there has been a breach of planning control consisting in the change of use of any building to use
as a single dwelling house, no enforcement action may be taken after the end of the period of four years
beginning with the date of the breach.

(3) Inthe case of any other breach of planning control, no enforcement action may be taken after the end of
the period of ten years beginning with the date of the breach.
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Notes

The preceding subsections do not prevent—

(@) The service of a breach of condition notice in respect of any breach of planning control if an
enforcement notice in respect of the breach is in effect; or

(b) Taking further enforcement action in respect of any breach of planning control, if, during the period
of four years ending with that action being taken, the local planning authority have taken or
purported to take enforcement action in respect of that breach.”] !

1Added by Planning and Compensation Act 1991 c. 34 Pt I s.4(1) (January 2, 1992 except as it relates to breach of condition notices and subject to transitional provision specified in SI 1991/2905;

July 27,1992 otherwise subject to transitional provisions in SI1992/1630 art.3)

Extent

Pt VIl's. 171B: England, Wales

[171BA Time limits in cases involving concealment

(0

Notes

Where it appears to the local planning authority that there may have been a breach of planning control in
respect of any land in England, the authority may apply to a magistrates' court for an order under this
subsection (a “planning enforcement order”) in relation to that apparent breach of planning control.

If a magistrates' court makes a planning enforcement order in relation to an apparent breach of planning
control, the local planning authority may take enforcement action in respect of—

(@) The apparent breach, or
(b) Any of the matters constituting the apparent breach, at any time in the enforcement year.

"The enforcement year” for a planning enforcement order is the year that begins at the end of 22 days
beginning with the day on which the court's decision to make the order is given, but this is subject to
subsection (4).

If an application under section 111(1) of the Magistrates' Courts Act 1980 (statement of case for opinion of
High Court) is made in respect of a planning enforcement order, the enforcement year for the order is the
year beginning with the day on which the proceedings arising from that application are finally determined
or withdrawn.

Subsection (2)—
(@) Applies whether or not the time limits under section 171B have expired, and

(b) Does not prevent the taking of enforcement action after the end of the enforcement year but within
those time limits.] '

1 Added by Localism Act 2011 c. 20 Pt 6 ¢.5 5.124(1) (April 6, 2012 subject to SI 2012/628 arts 9, 12, 13, 16 and 18-20)

Extent

Pt VIl 's. 1771BA(1)-(5)(b): England, Wales

[171BB Planning enforcement orders: procedure

M

An application for a planning enforcement order in relation to an apparent breach of planning control may
be made within the 6 months beginning with the date on which evidence of the apparent breach of
planning control sufficient in the opinion of the local planning authority to justify the application came to
the authority's knowledge.
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(2) For the purposes of subsection (1), a certificate—
(a) Signed on behalf of the local planning authority, and

(b) Stating the date on which evidence, sufficient in the authority's opinion to justify the application
came to the authority's knowledge, is conclusive evidence of that fact.

(3) A certificate stating that matter and purporting to be so signed is to be deemed to be so signed unless the
contrary is proved.

(4) Where the local planning authority apply to a magistrates' court for a planning enforcement order in
relation to an apparent breach of planning control in respect of any land, the authority must serve a copy
of the application—

(@) On the owner and on the occupier of the land, and

(b) On any other person having an interest in the land that is an interest which, in the opinion of the
authority, would be materially affected by the taking of enforcement action in respect of the
apparent breach.

(5) The persons entitled to appear before, and be heard by, the court hearing an application for a planning
enforcement order in relation to an apparent breach of planning control in respect of any land include—

(@) The applicant,
(b) Any person on whom a copy of the application was served under subsection (4), and

() Any other person having an interest in the land that is an interest which, in the opinion of the court,
would be materially affected by the taking of enforcement action in respect of the apparent breach.

(6) In this section “planning enforcement order” means an order under section 171BA(1).] |

Notes

1 Added by Localism Act 2011 c. 20 Pt 6 ¢.5 s.124(1) (April 6, 2012 subject to SI 2012/628 arts 9, 12, 13, 16 and 18-20)
Extent

Pt VIl s. 171BB(1)-(6): England, Wales

[171BC Making a planning enforcement order

(1) A magistrates' court may make a planning enforcement order in relation to an apparent breach of planning
control only if—

Town and Country Planning Act 1990 Page 207

(@) The courtis satisfied, on the balance of probabilities, that the apparent breach, or any of the matters
constituting the apparent breach, has (to any extent) been deliberately concealed by any person or
persons, and

(b) The court considers it just to make the order having regard to all the circumstances.
(2) A planning enforcement order must—

(a) Identify the apparent breach of planning control to which it relates, and

(b) State the date on which the court's decision to make the order was given.
(3) In this section “planning enforcement order” means an order under section 171BA(1).] !

Notes

Page 15 of 20



1 Added by Localism Act 2011 ¢. 20 Pt 6 ¢.5 s.124(1) (April 6, 2012 subject to SI 2012/628 arts 9, 12, 13, 16 and 18-20)
Extent
Pt VIl 's. 1771BC(1)-(3): England, Wales

[Planning contravention notices] 1

[172. — Issue of enforcement notice.
(1) The local planning authority may issue a notice (in this Act referred to as an “enforcement notice”) where it
appears to them—

(@) That there has been a breach of planning control; and

(b) That it is expedient to issue the notice, having regard to the provisions of the development plan
and to any other material considerations.

(2) A copy of an enforcement notice shall be served—

Town and Country Planning Act 1990 Page 213
(@) On the owner and on the occupier of the land to which it relates; and

(b) On any other person having an interest in the land, being an interest which, in the opinion of the
authority, is materially affected by the notice.

(3) The service of the notice shall take place—
(@) Not more than twenty-eight days after its date of issue; and

(b) Not less than twenty-eight days before the date specified in it as the date on which it is to take
effect]’
Notes

1 Substituted by Planning and Compensation Act 1991 c. 34 Pt | s.5(1) (November 25, 1991 for certain purposes specified in SI 1991/2728 art.2; January 2, 1992 otherwise subject to transitional
provisions specified in SI 1991/2905)

Commencement
Pt VIl's. 172: August 24, 1990 (1990 c. 8 Pt XV s. 337(2))
Extent

Pt VIl 's. 172(1)-(8): England, Wales

[172A Assurance as regards prosecution for person served with notice

(1) When, or at any time after, an enforcement notice is served on a person, the local planning authority may
give the person a letter—

(@) Explaining that, once the enforcement notice had been issued, the authority was required to serve
the notice on the person,

(b) Giving the person one of the following assurances—

i. That, in the circumstances as they appear to the authority, the person is not at risk of being
prosecuted under section 179 in connection with the enforcement notice, or

ii. That, inthe circumstances as they appear to the authority, the person is not at risk of being
prosecuted under section 179 in connection with the matters relating to the enforcement

notice that are specified in the letter,
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(c) Explaining, where the person is given the assurance under paragraph (b)(ii), the respects in which
the person is at risk of being prosecuted under section 179 in connection with the enforcement
notice, and

(d) stating that, if the authority subsequently wishes to withdraw the assurance in full or part, the
authority will first give the person a letter specifying a future time for the withdrawal that will allow
the person a reasonable opportunity to take any steps necessary to avoid any risk of prosecution
that is to cease to be covered by the assurance.

(2) At any time after a person has under subsection (1) been given a letter containing an assurance, the local
planning authority may give the person a letter withdrawing the assurance (so far as not previously
withdrawn) in full or part from a time specified in the letter.
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(3) The time specified in a letter given under subsection (2) to a person must be such as will give the person a
reasonable opportunity to take any steps necessary to avoid any risk of prosecution that is to cease to be
covered by the assurance.

(4) Withdrawal under subsection (2) of an assurance given under subsection (1) does not withdraw the
assurance so far as relating to prosecution on account of there being a time before the withdrawal when
steps had not been taken or an activity had not ceased.

(5) An assurance given under subsection (1) (so far as not withdrawn under subsection (2)) is binding on any
person with power to prosecute an offence under section 179.]'
Notes
1 Added by Localism Act 2011 ¢. 20 Pt 6 ¢.5 5.125 (April 6, 2012 subject to SI 2012/628 arts 9, 12, 13, 16 and 18-20)
Extent

Pt VII's. 1772A(1)-(5): England, Wales

[173. — Contents and effect of notice.

(1) An enforcement notice shall state—

(@) The matters which appear to the local planning authority to constitute the breach of planning
control; and

(b) the paragraph of section 171A(1) within which, in the opinion of the authority, the breach falls.

(2) A notice complies with subsection (1) (a) if it enables any person on whom a copy of it is served to know
what those matters are.

(3) An enforcement notice shall specify the steps which the authority require to be taken, or the activities which
the authority require to cease, in order to achieve, wholly or partly, any of the following purposes.

(4) Those purposes are—

(@) Remedying the breach by making any development comply with the terms (including conditions
and limitations) of any planning permission which has been granted in respect of the land, by
discontinuing any use of the land or by restoring the land to its condition before the breach took
place; or

Page 17 of 20



(b) Remedying any injury to amenity which has been caused by the breach.
(5) An enforcement notice may, for example, require—
(@) The alteration or removal of any buildings or works;
(b) The carrying out of any building or other operations;
() Any activity on the land not to be carried on except to the extent specified in the notice;

Or

(d) The contour of a deposit of refuse or waste materials on land to be modified by altering the gradient
or gradients of its sides.
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(6) Where an enforcement notice is issued in respect of a breach of planning control consisting of demolition
of a building, the notice may require the construction of a building (in this section referred to as a
“replacement building”) which, subject to subsection (7), is as similar as possible to the demolished building.

(7) A replacement building—

(@) Must comply with any requirement imposed by any enactment applicable to the construction of
buildings;

(b) May differ from the demolished building in any respect which, if the demolished building had been
altered in that respect, would not have constituted a breach of planning control;

(c) Must comply with any regulations made for the purposes of this subsection (including regulations
modifying paragraphs (a) and (b)).

(8) An enforcement notice shall specify the date on which it is to take effect and, subject to sections 175(4) and
289(4A), shall take effect on that date.

(9) An enforcement notice shall specify the period at the end of which any steps are required to have been
taken or any activities are required to have ceased and may specify different periods for different steps or
activities; and, where different periods apply to different steps or activities, references in this Part to the
period for compliance with an enforcement notice, in relation to any step or activity, are to the period at
the end of which the step is required to have been taken or the activity is required to have ceased.

(10) An enforcement notice shall specify such additional matters as may be prescribed, and regulations may
require every copy of an enforcement notice served under section 172 to be accompanied by an
explanatory note giving prescribed information as to the right of appeal under section 174.

(1) Where—

(@) An enforcement notice in respect of any breach of planning control could have required any
buildings or works to be removed or any activity to cease, but does not do so; and

(b) All the requirements of the notice have been complied with, then, so far as the notice did not so
require, planning permission shall be treated as having been granted by virtue of section 73A in
respect of development consisting of the construction of the buildings or works or, as the case may
be, the carrying out of the activities.

(12) Where—
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(@) An enforcement notice requires the construction of a replacement building; and

(b) All the requirements of the notice with respect to that construction have been complied with,
planning permission shall be treated as having been granted by virtue of section 73A in respect of
development consisting of that construction.]'

Notes

1 Substituted by Planning and Compensation Act 1991 c. 34 Pt | s.5(1) (November 25, 1991 for certain purposes specified in SI 1991/2728 part.2; January 2, 1992 otherwise subject to transitional
provisions specified in SI 1991/2905)

Commencement

Pt VIl's. 173: August 24, 1990 (1990 c. 8 Pt XV s. 337(2))
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Extent

Pt VIl 's. 173(1)-(12)(b): England, Wales

[173A. — Variation and withdrawal of enforcement notices.

(1) The local planning authority may—
(a) Withdraw an enforcement notice issued by them; or

(b) Waive or relax any requirement of such a notice and, in particular, may extend any period specified
in accordance with section 173(9).

(2) The powers conferred by subsection (1) may be exercised whether or not the notice has taken effect.

(3) The local planning authority shall, immediately after exercising the powers conferred by subsection (1), give
notice of the exercise to every person who has been served with a copy of the enforcement notice or would,
if the notice were re-issued, be served with a copy of it.

(4) The withdrawal of an enforcement notice does not affect the power of the local planning authority to issue
a further enforcement notice.]’

Notes

1 Added by Planning and Compensation Act 1991 c. 34 Pt | 5.5(1) (November 25, 1991 for certain purposes specified in SI 1991/2728 art.2; January 2, 1992 otherwise subject to transitional provisions
specified in SI1991/2905)

Extent

Pt VIl s. 1773A(2)-(4): England, Wales

174. — Appeal against enforcement notice.

(1) A person having an interest in the land to which an enforcement notice relates or a relevant occupier may
appeal to the Secretary of State against the notice, whether or not a copy of it has been served on him.

(2) [An appeal may be brought on any of the following grounds—

(@) That, in respect of any breach of planning control which may be constituted by the matters stated
in the notice, planning permission ought to be granted or, as the case may be, the condition or
limitation concerned ought to be discharged,;

(b) That those matters have not occurred;
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(c) That those matters (if they occurred) do not constitute a breach of planning control;

(d) That, at the date when the notice was issued, no enforcement action could be taken in respect of
any breach of planning control which may be constituted by those matters;

(e) That copies of the enforcement notice were not served as required by section 172;
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(f) That the steps required by the notice to be taken, or the activities required by the notice to cease,
exceed what is necessary to remedy any breach of planning control which may be constituted by
those matters or, as the case may be, to remedy any injury to amenity which has been caused by
any such breach;

(g) That any period specified in the notice in accordance with section 173(9) falls short of what should
reasonably be allowed.

(2A) An appeal may not be brought on the ground specified in subsection (2)(a) if—

(@) The land to which the enforcement notice relates is in England, and
(b) the enforcement notice was issued at a time—
i. After the making of a related application for planning permission, but
ii. Before the end of the period applicable under section 78(2) in the case of that application.

(2B) An application for planning permission for the development of any land is, for the purposes of subsection
(2A), related to an enforcement notice if granting planning permission for the development would involve
granting planning permission in respect of the matters specified in the enforcement notice as constituting
a breach of planning control.]?

(3) An appeal under this section shall be made [...]> —

(@) By giving written notice of the appeal to the Secretary of State before the date specified in the
enforcement notice as the date on which it is to take effect; or

(b) By sending such notice to him in a property addressed and pre-paid letter posted to him at such

time that, in the ordinary course of post, it would be delivered to him before that date [ ; or 2

(c) [By sending such notice to him using electronic communications at such time that, in the ordinary
course of transmission, it would be delivered to him before that date.]*]'

(4) A person who gives notice under subsection (3) shall submit to the Secretary of State, either when giving
the notice or within the prescribed time, a statement in writing—

(@) Specifying the grounds on which he is appealing against the enforcement notice; and
(b) Giving such further information as may be prescribed.

(5) If, where more than one ground is specified in that statement, the appellant does not give information
required under subsection (4)(b) in relation to each of those grounds within the prescribed time, the
Secretary of State may determine the appeal without considering any ground as to which the appellant has
failed to give such information within that time.

(6) In this section “relevant occupier” means a person who—

Page 20 of 20



(@) On the date on which the enforcement notice is issued occupies the land to which the notice relates
by virtue of a licence [...]* ; and

(b) Continues so to occupy the land when the appeal is brought.

Notes

1 Substituted by Planning and Compensation Act 1991 c. 34 Pt I s.6(1) (January 2, 1992 subject to transitional provisions specified in SI 1991/2905)

2 Added by Localism Act 2011 c. 20 Pt 6 ¢.5 5.123(4) (April 6, 2012 subject to SI 2012/628 arts 9, 12, 13, 16 and 18-20)
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3 S174(3)(c) inserted in relation to Wales by Town and Country Planning (Electronic Communications) (Wales) (No. 1) Order 2004/3156 art.3 (January 1, 2005)
4 Words omitted by Planning and Compensation Act 1991 c. 34 Sch.7 para.22 (January 2, 1992)

Commencement

Pt VII's. 174: August 24, 1990 (1990 c. 8 Pt XV s. 337(2))

Extent

Pt VII's. 174(1)-(6)(b): England, Wales

P Partially In Force

175. — Appeals: supplementary provisions.

(1) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals
under section 174 and, in particular, but without prejudice to the generality of this subsection, may—

(@) Require the local planning authority to submit, within such time as may be prescribed, a statement
indicating the submissions which they propose to put forward on the appeal;

(b) Specify the matters to be included in such a statement;
() Require the authority or the appellant to give such notice of such an appeal as may be prescribed;

(d) Require the authority to send to the Secretary of State, within such period from the date of the
bringing of the appeal as may be prescribed, a copy of the enforcement notice and a list of the
persons served with copies of it.

(2) The notice to be prescribed under subsection (1)(c) shall be such notice as in the opinion of the Secretary
of State is likely to bring the appeal to the attention of persons in the locality in which the land to which the
enforcement notice relates is situated.

(3) Subject to section 176(4), the Secretary of State shall, if either the appellant or the local planning authority
so desire, give each of them an opportunity of appearing before and being heard by a person appointed
by the Secretary of State for the purpose.

[(3A) Subsection (3) does not apply to an appeal against an enforcement notice issued by a local planning
authority in England.]’

(4) Where an appeal is brought under section 174 the enforcement notice shall [subject to any order under
section 289(4A))? be of no effect pending the final determination or the withdrawal of the appeal.

(5) Where any person has appealed to the Secretary of State against an enforcement notice, no person shall
be entitled, in any other proceedings instituted after the making of the appeal, to claim that the notice was
not duly served on the person who appealed.

Page 21 of 20



(6) Schedule 6 applies to appeals under section 174, including appeals under that section as applied by
regulations under any other provisions of this Act.
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"N LP

Notes

1 Added by Planning Act 2008 c. 29 Sch.10 para.5 (April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j); not yet in force otherwise)
2 Words added by Planning and Compensation Act 1991 c. 34 Pt | 5.6(2) (January 2, 1992 subject to transitional provisions specified in SI 1991/2905)

3 Repealed by Planning (Consequential Provisions) Act 1990 c. 11 Sch.4 para.3 (January 2, 1992: repeal has effect on January 2, 1992 for purposes specified in SI 1991/2698 art.3 subject to transitional
provisions specified in SI 1991/2698 art.4 and on April 6, 2009 in relation to England only, for purposes specified in SI 2009/849 art.2(2)-(3) subject to transitional provisions specified in SI 2009/849

art.3; not yet in force otherwise)
Commencement

Pt VII's. 175: August 24, 1990 except for the provision specified in 1990 c.11 Sch.4 para.7; January 2, 1992 for purposes specified in SI 1991/2698 art 3; not yet in force otherwise (1990 c. 8 Pt XV s.
337(2); 1990 c. 11 Sch. 4 para. 7; SI 1991/2698 art. 3)

Extent
Pt VII's. 1775(1)-(7): England, Wales

P Partially In Force

176. — General provisions relating to determination of appeals.

(1) [On an appeal under section 174 the Secretary of State may—
(@) Correct any defect, error or misdescription in the enforcement notice; or

(b) Vary the terms of the enforcement notice, if he is satisfied that the correction or variation will not
cause injustice to the appellant or the local planning authority.

(2) Where the Secretary of State determines to allow the appeal, he may quash the notice.

(2A) The Secretary of State shall give any directions necessary to give effect to his determination on the appeal.]'

(3) The Secretary of State—

(@) May dismiss an appeal if the appellant fails to comply with section 174(4) within the prescribed time;
and

(b) May allow an appeal and quash the enforcement notice if the local planning authority fail to comply
with any requirement of regulations made by virtue of paragraph (a), (b), or

(c) Of section 175(1) within the prescribed period.

(4) If [section 175(3) would otherwise apply and ] 2 the Secretary of State proposes to dismiss an appeal under
paragraph (a) of subsection (3) [ of this section] 3 or to allow an appeal and quash the enforcement notice
under paragraph (b) of that subsection, he need not comply with section175(3).

(5) Where it would otherwise be a ground for determining an appeal under section 174 in favour of the
appellant that a person required to be served with a copy of the enforcement notice was not served, the
Secretary of State may disregard that fact if neither the appellant nor that person has been substantially
prejudiced by the failure to serve him.
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Notes

1S.176(1)-(2A) substituted for s.176(1)-(2) by Planning and Compensation Act 1991 c. 34 Sch.7 para.23 (January 2, 1992)

2 Words inserted by Planning Act 2008 c. 29 Sch.10 para.6(a) (April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j); not yet in force otherwise)
3 Words inserted by Planning Act 2008 c. 29 Sch.10 para.6(b) (April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j); not yet in force otherwise)
Commencement

Pt VII's. 176: August 24, 1990 (1990 c. 8 Pt XV s. 337(2))

Extent

Pt VII's. 176(1)-(5): England, Wales

177. — Grant or modification of planning permission on appeals against enforcement notices.

(1) On the determination of an appeal under section 174, the Secretary of State may—

(@) [Grant planning permission in respect of the matters stated in the enforcement notice as
constituting a breach of planning control, whether in relation to the whole or any part of those
matters or in relation to the whole or any part of the land to which the notice relates;]’

(b) Discharge any condition or limitation subject to which planning permission was granted;

(c) [Determine whether, on the date on which the appeal was made, any existing use of the land was
lawful, any operations which had been carried out in, on, over or under the land were lawful or any
matter constituting a failure to comply with any condition or limitation subject to which planning
permission was granted was lawful and, if so, issue a certificate under section 19.]2

[(1A) The provisions of sections 191 to 194 mentioned in subsection (1B) shall apply for the purposes of subsection
(1)(c) as they apply for the purposes of section 191, but as if—

(@) Any reference to an application for a certificate were a reference to the appeal and any reference
to the date of such an application were a reference to the date on which the appeal is made; and

(b) References to the local planning authority were references to the Secretary of State.

(1B) Those provisions are: sections 191(5) to (7), 193(4) (so far as it relates to the form of the certificate), (6) and
(7) and 194.)?

[(1C) If the land to which the enforcement notice relates is in England, subsection (1)(a) applies  only if the
statement under section 174(4) specifies the ground mentioned in section 174(2)(a).]?

(2) In considering whether to grant planning permission under subsection (1), the Secretary of State shall have
regard to the provisions of the development plan, so far as material to the subject matter of the
enforcement notice, and to any other material considerations.

(3) [The planning permission that may be granted under subsection (1) is any planning permission that might
be granted on an application under Part I1.]*
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(4) Where under subsection (1) the Secretary of State discharges a condition or limitation, he may substitute
another condition or limitation for it, whether more or less onerous.

(5) [Where an appeal against an enforcement notice is brought under section 1774 and—

(a) The land to which the enforcement notice relates is in Wales, or
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(b) That land is in England and the statement under section 174(4) specifies the ground mentioned in
section 174(2)(a), the appellant shall be deemed to have made an application for planning
permission in respect of the matters stated in the enforcement notice as constituting a breach of
planning control J°

[(5A) Where—

(@) The statement under subsection (4) of section 174 specifies the ground mentioned in subsection
(2)(a) of that section;

(b) Any fee is payable under regulations made by virtue of section 303 in respect of the application
deemed to be made by virtue of the appeal; and

() The Secretary of State gives notice in writing to the appellant specifying the period within which the
fee must be paid, then, if that fee is not paid within that period, the appeal, so far as brought on
that ground, and the application shall lapse at the end of that period.]®

(6) Any planning permission granted under subsection (1) on an appeal shall be treated as granted on the
application deemed to have been made by the appellant.

(7) Inrelation to a grant of planning permission or a determination under subsection (1) the Secretary of State's
decision shall be final.

(8) For the purposes of section 69 the Secretary of State's decision shall be treated as having been given by
him in dealing with an application for planning permission made to the local planning authority.

Notes

1 Substituted by Planning and Compensation Act 1991 c. 34 Sch.7 para.24(1)(a) (January 2, 1992)

2 S.77(1)(0), (1A) and (1B) substituted for s.77(1)(c) by Planning and Compensation Act 1991 c. 34 Sch.7 para.24(1)(b) (July 27, 1992 subject to transitional provisions specified in SI 1992/1630 art.3)
3 Added by Localism Act 2011 c. 20 Pt 6 ¢.5 5.123(5) (April 6, 2012 subject to SI 2012/628 arts 9, 12, 13, 16 and 18-20)

4 Substituted by Planning and Compensation Act 1991 c. 34 Sch.7 para.24(2) (January 2, 1992)

5 Words and s.177(5)(a)-(b) substituted for words by Localism Act 2011 c. 20 Pt 6 ¢.5 5.123(6) (April 6, 2012 subject to SI 2012/628 arts 9, 12, 13, 16 and 18-20)

6 Added by Planning and Compensation Act 1991 c. 34 Pt | 5.6(3) (January 2, 1992 subject to transitional provisions specified in SI 1991/2905)

Commencement
Pt VIl's. 177: August 24, 1990 (1990 c. 8 Pt XV s. 337(2))
Extent

Pt VII's. 177(1)-(8): England, Wales
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Customer Support Team
Temple Quay House

2 The Square

Temple Quay

Bristol

BS1 6PN

Direct Line: 0303 444 5000

Email: enquiries anningins torate,gov.uk

1. THIS IS IMPORTANT

If you want to appeal against this enforcement notice you can do it:-

« online at the Appeals Casework Portal (https://acp,planninginspectorate, gov,uk/); or

» sending us enforcement appeal forms, which can be obtained by contacting us
on the details above,

You MUST make sure that we RECEIVE your appeal BEFORE the effective
date on the enforcement notice.

Please read the appeal guidance documents at htips://www.gov.uk/appeal-
enforcement-notice/how=to-appeal (https:/iwww,gov.uk/appeal-enforcement=notice/how=
to-appeal).

In exceptional circumstances you may give written notice of appeal by letter or
email. You should include the name and contact details of the appellant(s) and
either attach a copy of the Enforcement notice that you wish to appeal or state the
following:

« the name of the local planning authority;
» the site address; and
« the effective date of the enforcement notice,

We MUST receive this BEFORE the effective date on the enforcement notice. This
should immediately be followed by your completed appeal forms,
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RED LINE PLAN TO ACCOMPANY ENFORCEMENT NOTICE

Land at Leighton Pools, Chillington Lane, Codsall Wood, WV8 1QF

Red Line Plan
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Tel: 01902 696900

E-mail: m.bray@sstaffs.gov.uk

PERSONS SERVED WITH A COPY OF THIS ENFORCEMENT NOTICE

1. CLIVE EVANS
Leighton View Cottage
Chillington Lane,
Codsall Wood,

South Staffordshire
WV8 1QF

2. SUSAN ELIZABETH EVANS
Park Farm,
Chillington Lane,
Codsall Wood,
South Staffordshire
WV8 1QF

3. LLOYDS BANK PLC
Pendeford Securities Centre,
Pendeford Business Park,
Wobaston Road,
Wolverhampton
WV9 5HZ.

4. THE COMPANY SCRETARY
B. D. C. ROOFING (EAST MIDLANDS) LTD
Unit 2 Leighton Pools
Chillington Lane,
Codsall,
Wolverhampton,
WV8 1QF

5. THE COMPANY SCRETARY
B. D. C. ROOFING (WEST MIDLANDS) LTD
Unit 2 Leighton Pools
Chillington Lane,
Codsall,
Wolverhampton,
WV8 1QF
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6. THE OCCUPIER
Unit 1 Leighton Pools
Chillington Lane,
Codsall,
Wolverhampton,
WV8 1QF

7. THE OCCUPIER
Unit 3 Leighton Pools
Chillington Lane,
Codsall,
Wolverhampton,
WV8 1QF

8. THE OCCUPIER
Unit 4 Leighton Pools
Chillington Lane,
Codsall,
Wolverhampton,
WV8 1QF
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List of Persons and Interested Parties

Appeal Ref: APP/C3430/C/23/3324336

Enforcement Ref: 22/00372/UNDEV

Appeal by: Clive Evans

Site at: Land At Leighton Pool, Chillington Lane, Codsall Wood, Staffordshire

1 copy to surrounding Occupiers

Upper Park Farm Whitehouse Lane Codsall Wood Wolverhampton WV8 1QS
Leighton View Cottage Chillington Lane Codsall Wood Wolverhampton WV8 1QF
Stable Cottage Park Farm Chillington Lane Codsall Wood Wolverhampton WV8 1QF
Park Farm Barn Chillington Lane Codsall Wood Wolverhampton WV8 1QF

Leighton Cottage Chillington Lane Codsall Wood Wolverhampton WV8 1QF
Nursery Farm Chillington Lane Codsall Wood Wolverhampton WV8 1QF

1 copy to the Clerk to Codsall Parish Council

Maxine Baker, Parish Council Offices, Station Road, Codsall, South Staffordshire, WV8 1BY
Email - codsallparishcouncil@googlemail.com

1 copy to the Chairman/Vice-Chairman of the Council

Councillor Meg Barrow, Ivy Cottage, Strawmoor Lane, Oaken, Codsall, WV8 2HY
Email: m.barrow@sstaffs.gov.uk

Councillor, Dan Kinsey
Email: d.kinsey@sstaffs.gov.uk

1 copy to the Chairman/Vice-Chairman of the Planning Committee

Councillor Mark Evans
Email: m.evans@sstaffs.gov.uk

Councillor Bob Cope, 1 Spires Croft, Shareshill, Wolverhampton, WV10 7JH
Email: r.cope@sstaffs.gov.uk

1 copy to the following local member(s)

Councillor Megan L Barrow
Email: m.barrow@sstaffs.gov.uk

Councillor Valerie M Chapman
Email: v.chapman@sstaffs.gov.uk


mailto:codsallparishcouncil@googlemail.com
mailto:m.barrow@sstaffs.gov.uk
mailto:d.kinsey@sstaffs.gov.uk
mailto:m.evans@sstaffs.gov.uk
mailto:r.cope@sstaffs.gov.uk
mailto:m.barrow@sstaffs.gov.uk
mailto:v.chapman@sstaffs.gov.uk

South Staffordshire Council

The Occupier/Others
Phone:  (01902) 696274

Email: appeals@sstaffs.gov.uk
Date: 18 July 2023

TOWN AND COUNTRY PLANNING ACT 1990
APPEAL UNDER SECTION 174

Appellant’s name: Clive Evans
Site Address: Land At Leighton Pool, Chillington Lane,
Codsall Wood, Staffordshire
Description of development: 1. Without planning permission, the unauthorised

material change of use of land to storage
purposes in the approximate position shaded blue
on the Plan and shown edged blue on the aerial
image at Appendix 1.

2. Without planning permission unauthorised
development consisting of:

a. the erection of four storage buildings, in the
approximate position shaded green on the Plan
and identified as buildings 1 to 4 on the
photographs at Appendix 2, and the erection of a
wooden building and associated development
including, but not exclusively, hardstanding,
paving flags and walls, in the approximate
position shaded pink on the Plan.

b. the erection of a wooden building and
associated development including, but not
exclusively, hardstanding, paving flags and walls,
in the approximate position shaded pink on the

Plan.
Enforcement reference: 22/00372/UNDEV
Appeal reference: APP/C3430/C/23/3324336

Appeal start date: 10 July 2023
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| refer to the above details. An appeal has been made to the Secretary of State against an
enforcement notice issued by South Staffordshire District Council on 19 May 2023.

The enforcement notice was issued for the following reasons:

It appears to the Council that the material change of use has occurred within the last ten years and the
unauthorised development has occurred within the last four years therefore, the unauthorised
development subject of this notice is not immune from enforcement action.

The Land consists of large mixed-use site for a mixture of agricultural use, a number of sizeable fishing
ponds in use as a pay to fish enterprise, a static caravan holiday park and residential use. Entry to the
site is via Chillington Lane. As you enter the site there are a number of former agricultural buildings
sited north of the entrance and these are surrounded by agricultural fields to the north and west. The
Land is within the Green Belt and the fishing ponds are set within a biodiversity alert site.

The agricultural buildings are no longer within agricultural use having been occupied by a number of
businesses over the last ten years with the area of hardstanding in front of them used for storage
purposes. The unauthorised buildings shown 1 to 4 on Appendix 2 are set within the hard standing
area, with building 2 sited on an extended area of land subject of the material change of use. This
extended piece of land extends into the field to the north and has been laid with hardstanding to join
the existing hardstanding and used to store wood and pallets in connection with the owners business.
An aerial image showing this extended piece of land is edged blue at Appendix 1.

Whilst the Council acknowledges that the existing area of hardstanding where buildings 1 to 4 are
situated have been used without planning permission for storage purposes for a number of years,
together with buildings and permanently sited container units, new buildings have appeared to join
these existing buildings and sited containers, to which this notice relates. The site appears cramped
and disorganised with building numbers 2, 3 and 4 having been put together with what appears to be
spare pieces of wood and mismatched doors and have, overall, been finished to a very poor standard.
The resultant appearance is that of a crudely constructed small scale industrial site of very poor quality
and wholly inappropriate.

The poor appearance of the site has been exacerbated by its extension into agricultural land to the
north of the existing hardstanding where building number 2 is sited. The use of this extended piece of
land for building number 2 and for the storage of wood and wooden pallets that are piled high affects
the openness of the Green Belt and represents form of encroachment into the Green Belt. The height
and scale of building number 1 similarly affects the openness of the Green Belt and results in
development where previously there was none and is not sympathetic to its landscape setting.

As such the unauthorised material change of use of the Land and unauthorised buildings numbered 1
to 4 are contrary to paragraphs 130, 137, 138, 147, 148 and 150 of the NPPF and policies GB1, EQ4, and
EQ11 of the South Staffordshire Core Strategy Development Plan Adopted 2012.

The holiday lodge shown in the position shaded pink on the Plan consists of what appears to be a
number of single storey wooden modular buildings joined together, fenced off to form a garden area
with hardstanding and paving slabs with a small wall and steps leading down to the entrance to the
lodge and a small jetty leading out onto the pond which is set within a biodiversity alert area. The
single storey wooden modular buildings and fenced off garden area cover a significant sized area of
land at the western edge of the pond and now impedes access around the pond. Although only of a
single storey it has a significant effect on the openness of the Green Belt, blocking the views of the
landscape from all directions and is alien to the local character and distinctiveness of its setting. No
consideration or assessment has been given to any effect that the erection of the holiday lodge has on



the biodiversity of the adjacent pond and its presence neither contributes to nor enhances the local
environment. As such the holiday lodge is contrary to paragraphs 130, 137, 138, 147, 148, 150, 174,

179 of the NPPF and policies GB1, EQ1, EQ4, and EQ11 of the South Staffordshire Core Strategy
Development Plan Adopted 2012.

The Council consider that planning permission should not be given, because planning conditions could
not overcome these objections to the development.

The enforcement notice requires the following steps to be taken:

i) Cease the use of the Land in the approximate position shaded blue on the Plan and outlined in blue
on the image at Appendix 1 for storage purposes.

ii) Remove all materials from the Land in the approximate position shaded blue on the Plan.
iii) Remove the hardstanding located within the area shaded blue on the Plan from the Land.

iv) Restore the land in the approximate position shaded blue on the Plan back to the condition it was in
before the breach commenced.

v) Demolish and remove the outbuildings located in the approximate position shaded green on the Plan
and identified as buildings 1 to 4 at Appendix 2.

vi) Remove all materials and debris resulting from compliance with v) above from the Land.

vii) Demolish and remove the wooden building located in the approximate position shaded pink on the
Plan and remove the surrounding hardstanding, paving flags and walls.

viii) Remove all materials and debris resulting from compliance with vii) above from the Land.

ix) Restore the Land in the approximate position shaded pink on the Plan back to the condition it was in
before the development commenced.

The appellant has appealed against the notice on the following grounds:

Ground (d) - that, at the time the enforcement notice was issued, it was too late to take
enforcement action against the matters stated in the notice.

The appeal will be determined on the basis of written representations. The procedure to be followed is
set out in the Town and Country Planning (Enforcement) (Written Representations Procedure)
(England) Regulations 2002.

If you wish to make comments, you can do so at
https://www.gov.uk/government/organisations/planning-inspectorate If you do not have access to the
internet, you can send three copies to:

Fredrica Rose

The Planning Inspectorate
Temple Quay House

2 The Square

Bristol

BS1 6PN.


https://www.gov.uk/government/organisations/planning-inspectorate

All representations must be received by 21 August 2023. Any representations submitted after the
deadline will not usually be considered and will be returned. The Planning Inspectorate does not
acknowledge representations. All representations must quote the appeal reference.

Please note that any representations you submit to the Planning Inspectorate will be copied to the
appellant and this local planning authority and will be considered by the Inspector when determining
the appeal.

If you submit comments and then subsequently wish to withdraw them, you should make this request
to the Planning Inspectorate by the date above.

The appeal documents (including the decision when made) can be viewed online at Enforcement
Appeal Cases (sstaffs.gov.uk) by clicking on the relevant Enforcement appeal case.

You can get a copy of one of the Planning Inspectorate’s “Guide to taking part in enforcement appeals”
booklets free of charge from the Planning Portal at: www.planningportal.gov.uk/pcs or from us.

When made, the decision will be published online at https://acp.planninginspectorate.gov.uk and the
Council website. Paper copies of the appeal decision can be obtained from the Council. Please be
aware that there may be a copying fee.

Helen Benbow

Development Management Manager
Council Offices

Codsall

Wolverhampton

WV8 1PX

Telephone Enquiries: (01902) 696274 (Salindra Shakespeare)


https://www.sstaffs.gov.uk/planning/planning-enforcement/enforcement-appeal-cases
https://www.sstaffs.gov.uk/planning/planning-enforcement/enforcement-appeal-cases
http://www.planningportal.gov.uk/pcs
https://acp.planninginspectorate.gov.uk/




~"SOUTH ' STAFFORDSHIRE ‘DISTRICT COUNCIT,
" "TREE PRESERVATION ORDER NO. 53, 1981

3

FIRST SCHEDULE

NOTE: All trees, groups of trees and woodlands described in this schedule
are situated in the Parish of Codsall, 0.S. Sheet SJ 8504 and 8505.

TREES SPECIFIED INDIVIDUALLY
{encireled in black on the map)-

giémgﬁ_ Description _ Situation
m Oak D Plot 1796
12 Oak o Plot 5400
3 0ak - | - ditto ~
T . . 0ak ' ' - ditto -
TS - Oak | | - ditto -
T6 Oak - = - . : - ditto -
77 Oak : ~ ditto - _
TS - Ash . " - Boundary, Plots 540074178
T9 Oak _ - difto -
. T10 '. Sycamore - ditto -
T11 Oak : ~ ditto ~ _
T12 Ash : | ' - Boundary, Plots 4178/7769
T13 . Oak _ ' Boundary, Plots 5400/7769
T14 . o0ak - ditto - '
T15 Qak ~ ditto -
T16 Ash ' ' ~ ditto -
TL7 Oak - Plot 7679
T18 B 0ak - Boundary, Plots 7679/7769
T19 | 0ak . - ditte -
T20 ' Ash = ditto -
121 o Dak - ditto -
T22 0Oak ' ~ ditto -
T23 Oak Plot 8360
T24 ‘ Oak ' ‘ Piot 7548
125 Oak n : - ditto -
26 Qak - ditto -
T27 . Lombardy Poplar | | Boundary, Plots 7548/4358
T28 Lombsrdy Poplar ~ ditto -
729 Lombardy Poplar - - ditto -
1 -




Now on

Map

T30
T3
T32
T33
T34
T35
136
T37
- T38
T39
740
Th
T4L2
T43
Tl
%)
Thb
Tl
ThE
149
T50
151
TS52
53
T54
55
T56
57
55
T59
T60
T61
62

63
6l
65

66

&

bescriplion

T e et

Lombardy Poplar
Ash ‘
Ash

- 0ak

OaIc'
Oak
Dal
Sycamore
Oak
Ash
Oalc
Oalc
Qak
Qalk
Qalc
Oalc
Qalg
Birch
Oalc
Cak
Oalk
Oak
Oak
Sycamore
Qalc
Oalk
Oak
Horse Chestmut
Ash
Qalc
Ash
Cale
Qak
Oalc
Calg
Holly

Turvkey Qal

Si tuation

Boundary Plots, 7548/L358
X ~ ditto -
. ditta -
Boundary, Plots 6438/4358
~ ditto -
Plot 4358
Boundary, Plots 4358/4178
Boundary, Plots 7769/4178
~ ditto -
- ditto -
~ ditto -
Plot 4178
-~ ditto -
~ ditto -
- ditto -
By pond, Plot 4178
Plot 4178
- ditto -
Boundary, Plots 4358/4178
- ditto - '
«~ ditto -
Plot L178
- ditto -
Plot 1872
Piot L3178
Boundary, Plets 4358/4178
- ditto -
- ditto -
Plot 1872
Plot 4358
Boundary, Plots 4358/2752
- ditto =
~ ditte -
- ditto -
Lo ditito -
Plot 2752

= ditto w




y
No. on R
Hap beseription " o B
TG7 ‘ Lasse . Wheatstone Paylk
T68 _ CLime N _ -0 - ditto -
THY . Sycaumore . ' _ : w ditto -
7o - Nench - ditto -
T71 ‘  Qak Plot 4358
72 Oalk S - ditto -
T?3 Onk C ‘ - ditto -
s Qalc - ditto -
T75 Qalc ' - ditte -
‘ 176 Ash - ditto -
77 Ash | | - ditto -
78 Oale ' - ditto -~
79 . Galc Plot 3639
TEO . V 7 Horge Chestnut - ditto -
8L Horse Chestnut _ -~ ditto -
182 Lime - ditto -
83 Horse Chestaut o L. ditto -
T84 ' , Lime } . . -~ ditta
THS . Thari : : _ Boundary, Plots 363")/4633
TE6 Oale S : - ditto -
T87 Thorn o= ditto -
THE | Beech . 7 ' -~ ditto -
189 " Ash T - - ditto -
160 Oak * - Plot 3639
$91 Lime o " Plot hG33
TG2 Lime | ~ ditto -
TG0 Lime ' ‘ - ditto -
TOL - Sycamore . = dittoe -
ToS Ash . ' Plot 4316
TOG Ash ~ dltto -
197 Oak o - ditto -~
a8 Oak- -7 Plot 5409
T99 : Oalc o o - Gitte -
£100 Oak L ditdo -
TLOL Oak Howdary Plets A316/5009
TLOZ Oals - ditto -
103 Oal ' | w aitto -
D100 Cia'c ’ wodrhto o~
- Y




No. on

e At

Map

T1.05
1106
107
T108 -
T109
TLLO
LY
1112
1113
Tiile
T115
T116
TLL7-
1118~
Ti19
T120
1121
T122

" No. on
Ma

rnvatared

Al

Noe on

S —————

M ap
Gl

G2

A

Description

Agh

. Dalg
Oalg
Oalg

' Oak
Qak .
Oak o
Qak
Oak
Oalg
Oalk
Oak
Qale -
Willow
Gak
Lime
Qak

Oal-

I%oun dary, Plots 46 13/6 ool

Situati

- ditto -
- ditto -
Boundary, Plots ’1633/5&39
- ditto -
~ ditto -
- ditto -
Plot 4633
- ditto -
- ditto -
- ditto -
- ditto -
- ditto =
Plot 54139
Boundary, Plots 5439/6448
- ditto -~
Piot 8000

Plot 7769

TREES SPECIFLED BY REFGERENCE TO AN AREA

{within a dotted hlack Line on

the map)

Description

The several Turkey Oals,
sycamore and other
species standing in the
area numbered Al on the
majp.

GROUPS OF TREES

Situation

Piot 1872

{(within a broken black line on the mayp }

.

Description

N

Group consisting of two
cak and one willow

Group consisting of six
oak, five alder and two
ashe

Group consisting of one
alder; one ash and one
wiliow.

Situation

Boundary Plots, 2694/5400

" Boundary, Plots 7679/770¢

Boundary Plots, 622476438



No. '

Map

Al -

No.
¢l

G2

G3

G4

W2
W3

Wi

On

On
Map

on

- TREES SPECIFTED BY REFERENCE TO AN ARFA

" {within a dotted black line on the map)

Description

The Several Turkey Oak,
sycamore and other
species standing in the
area numbered Al on the map.

'GROUPS OF TREES

‘(within a breken black line on the

" Situation

"~ Plot 1872

map )

Description

Group consisting of two
cak and one willow.

Group consisting of one -
alder, one ash and one

wi llow.

Group consisting of seven
Scots pine and one oak.

"Group consgisting of four
sycamore, :

WOODLANDS

. Situation

Boundary, Plots 26%4/5400

Boundary, Plots 6224/6438

Boundary, Plots 3639/4633

" Plot 13&2

(within a continucus black line on the

Description

Woodland consisting of
mixed broadleaves and
conifers,

Wocdland composed of mixed
broadleaves.

Woodland composed of wmixed
broadleaves. >

Woodland compoged of mixed
broadleaves.

map )
Around Leighton Pool
Wheatstone Park

~ ditto -~

.Plot 2062




JTH STAFFORDSHIRE DISTRICT COUNCIL
'E PRESERVATION ORDER NO53,1981 . %
patstone Park.0.S.Sheet SJ8504/05. = =/ 2
e 1:2500 P -

Sy e

146
O

w147
- 16-70 0 T45

e -

Wheatstore Park
Farm fry

- .
......




Leighton Pool |
{Fish Pord)

23\ 6962
W1 2-16
Houss l

T8 oT119
‘o I -

18/12 Yot

i LU

Q1110

QT109

0T108

"

L 1107
SN.T106 ~ 7

Bh-vyel

4314 (1) T104
582 ;

OT103

Ti02¢ -

PT101

N WITNES _‘WHEREOF the Counc11
causeéd . their. ‘Cofnmon - Seal to. be here
sto affixed thls .4-‘{1._ day of ' Egus
1 the _prcafs nce of__ :
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