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INTRODUCTION

This appeal is brought against the decision by South Staffordshire District
Council to serve an Enforcement Notice, (“the Notice”) in respect of land, (“the
Land”) south of New Acre Stables, Wolverhampton Road, Penkridge,
Staffordshire ST19 5PA.

The alleged breach of planning control is:

Without planning permission, the material change of use of land to a use for the
stationing of a caravan for residential purposes on the Land.

A copy of the Enforcement Notice has previously been sent to the Planning
Inspectorate. (Appendix 1).

The Land is shown under Land Registry Title references SF280148 and
SF280140. The Title Registers and Title Plans are produced at Appendix 2, and
Appendix 3 respectively.

SITE DESCRIPTION AND REASONS FOR ISSUING THE NOTICE

It appears to the Council that the breach of planning control on the Land has
occurred within the last ten years, and therefore is not immune from
enforcement action.

The Land is located to the south of an existing gypsy traveller site and forms an
extension to the existing site.

In June 2022 the Council received a complaint relating to an unauthorised use
of the Land taking place for the stationing of a caravan for residential purposes.

On 14th October 2022, Council officers visited the Land and found a large static
mobile home (“the Caravan”) stationed upon it. The Caravan had been erected
upon a concrete base and surmounted on a 7 course brick plinth and entrance
wing walls. Photographs are produced at Appendix 3.

On 26th January 2023, a retrospective planning application was received for a
change of use of the Land for the stationing of caravans for residential
purposes, (application reference 23/00066/FUL), including the caravan subject
of this notice.

On 25th August 2023 the retrospective planning application was refused for the
following reasons:

1. The proposal represents inappropriate development in the Green Belt,
contrary to Policies GB1 and H6 (criterion 7 and 8) of the adopted South
Staffordshire Core Strategy and Central Government Policy and Guidance
given in the National Planning Policy Framework (Protecting Green Belt Land)
and Planning Policy for Traveller Sites. The circumstances put forward do not



2.7

2.8

2.9

jJustify overriding the presumption against inappropriate development in the
Green Belt in this case.

2. The proposal would cause demonstrable harm to the openness and
permanence of the Green Belt, detrimentally impacting upon its essential
characteristic; and would also introduce increased built form which would cause
additional encroachment; contrary to policies GB1 and H6 of the adopted Core
Strategy, Planning Policy for Traveller Sites and the National Planning Policy
Framework.

3. The proposal, in the absence of necessary mitigation measures, is contrary
to Policy EQZ2 'Cannock Chase Special Area of Conservation' of the adopted
Core Strategy being within a 15 kilometre radius of the SAC and having
potentially adverse effects on its integrity.

The decision notice for application 23/00066/FUL is produced at Appendix 4.
No appeal was made against this refusal.

This enforcement notice relates to the use of one caravan on the Land the
residential use of which is continuing and the Caravan remains in situ. For the
reasons outlined within the decision notice shown at 1-3 above, the
development is contrary to Guidance given in the National Planning Policy
Framework (Protecting Green Belt Land), and Policies GB1, H6 and EQ2 of the
South Staffordshire Core Strategy adopted 2012.

National Planning Policy Framework
13 — Protecting Green Belt Land
Adopted Core Strategy

Core Policy 1: The Spatial Strategy
Policy GB1 — Development in the Green Belt

Core Policy 2: Protecting and Enhancing the Natural and Historic Environment
EQ2: Cannock Chase Special Area of Conservation

Core Policy 6: Housing Delivery
H6: Gypsies, Travellers and Travelling Showpeople

Core Policy 13: Community Safety

CS1: Designing out Crime

Other Policy Considerations

Planning Policy for Traveller Sites

Designing Gypsy and Traveller Sites - A Good Practice Guide Communities
and Local Government (historic context)

Gypsy and Traveller Accommodation Assessments (GTAA’s)

South Staffordshire Design Guide 2018




South Staffordshire Green Belt Study 2019
PLANNING HISTORY

1990, 5 enforcement notices (A-E) served requiring the removal of
hardstanding (notice A), and the use of the land for the stationing of caravans
for residential purposes to cease (notice E). Notices B-D related to the
individual plots for the stationing of caravans. The Inspector noted in his
decision (para 29) that the site 'might accommodate up to 20 or more
caravans' 1990, change of use of land to private gypsy site with 11 pitches,
refused and appeal dismissed (90/00062)

2011, change of use of land for 9 gypsy and traveller pitches comprising 23
caravans, 2 amenity buildings and associated access improvements, refused.
Appeal allowed for 7 pitches for a temporary period to 31st December 2014,
personal to the named applicants (09/00809/FUL).

2011, new gateway entrance, approved (11/00885/FUL).

2013, Change of use land (northern portion of the 2011 appeal site) to use as
a residential caravan site for an extended gypsy family with 6 caravans, refused
(13/00191/FUL). Appeal dismissed.

2013, vary condition 11 of permission 09/00809/FUL to substitute the names of
site occupants, refused (13/00139/VAR).

2013, vary condition 11 of permission 09/00809/FUL to substitute the names of
site occupants, refused (13/00290/VAR).

2013, use of land for permanent stationing of residential caravans (2 mobile
homes and a touring caravan), Plot 2, applicant John McCarthy, refused
(13/00347/COU).

2015, Change of use of land to Traveller site for 5 plots (6 pitches) with
associated hard standing, access, fencing, utility blocks and cesspools-
retrospective, refused (15/00001/FUL). Granted 3 year temporary/personal
planning permission (expiring 12.04.2020) at  Appeal (Ref.
APP/C3430/W/15/3033377).

2015, Change of use of land to use as residential caravan site for one Gypsy
family for up to 4 caravans, laying of hardstanding, erection of utility building
and formation of new access, refused (15/00008/FUL). Appeal Dismissed.

2015, New gated access, approved, (15/00547/FUL).

2017, Variation of condition 4 of 15/00001/FUL) - to substitute name in personal
condition, refused (17/00435/VAR). Appeal allowed on a personal and
temporary basis for the duration of the term of the host appeal permission
(12.04.2020).



3.1

3.1.1

3.1.2

2020, Variation of 15/00001/FUL appeal decision. Conditions 1 (time limit), 4
(personal condition), 9 (number of caravans). Approved subject to conditions,
including personal and temporary consent until 12.04.2025 (20/00243/VAR).

2023, Use of land for the stationing of caravans for residential purposes.
Refused (23/00066/FUL).

2024, Change of use land for use as a Gypsy and Traveller family site to provide
7 pitches and utility blocks, with associated hard standing, access onto
Wolverhampton Road, fencing and septic tanks - Part retrospective. Pending
determination at time of Statement drafting (24/00060/FUL).

Assessment Summary of Planning History.

The site previously comprised of paddock and general grazing land with the
exception of a short period in 1990 when travellers moved onto the site. A
planning application was submitted and subsequently refused in 1990, to retain
11 traveller caravans on the site on the grounds that it represented
inappropriate development in the Green Belt, which would harm openness.
Following the refusal of the application, the Council, was successful at appeal
in 1991, where enforcement notices requiring the removal of the gypsies from
the site were upheld.

In 2009, planning permission was refused for, the change of use of the wider
site to provide 9 gypsy pitches and associated works (09/00809). The
occupants of the site appealed the decision. The appeal was called in by the
then Secretary of State who, in January 2011 allowed the appeal on a
temporary basis until 31st December 2014, for a reduced number of 7 pitches,
personal to the named occupants (appeal reference APP/C3430/A/10/2127110
Appendix 7).

In the Secretary of State's view the factors which weighed in favour of a grant
of permanent permission did not outweigh the identified harm to the Green Belt.
However, he concluded that a temporary permission was justified on the basis
that the harm to the Green Belt was reduced due to the time limited nature of
the permission, planning circumstances were likely to change at the end of the
temporary period (i.e. at that time it was anticipated that the Site Allocations
D.P.D. would be delivering sites at the end of 2013 - allowing for some slippage
of the time table by 2014), and the factors which weighed in favour of the
development (unmet need, lack of alternative sites, accommodation needs of
the proposed occupants and their personal circumstances) represented "Very
Special Circumstances" which justified a grant of temporary permission on a
personal basis.

In reaching his decision the SoS made the following statements which are
salient to the determination of this appeal:

...... the proposal constitutes inappropriate development in the Green Belt”
and he attached “substantial weight” to this harm.



3.1.3

3.1.4

3..1.5

He also apportioned “significant harm” to the openness of the Green Belt and
“‘moderate harm” caused by conflict with one of the purposes of including land
in the Green Belt (encroachment), plus “limited harm” to landscape character.

At Para. 23 the S.0.S. states that “significant weight” must be apportioned to
the failure of the Development Plan to meet identified need in favour of the
appellants. He also concluded that the personal needs of the then proposed
occupants and the lack of available alternative sites to them weighed
“significantly” in their favour (Para. 24).

At para. 25 of his decision the S.0.S. considered the education and health
needs of the then proposed occupants as amounting to “moderate” weight in
favour of the appellants in the balancing exercise, except in respect of the
health needs of the Lee family to which he attached “significant” weight. The
Lee family no longer reside at the site.

In summing up, the SoS concluded that the combined harm caused by
permanent development was not outweighed by the combined factors weighing
in favour of the development the subject of the 2011 appeal. However, in
relation to the granting of a temporary permission the harm caused was
outweighed such that very special circumstances existed to justify the
development on a temporary basis until 31 December 2014. This temporary
term allowed for the likely timeframe for the adoption of an emerging Gypsy and
Traveller Site Allocations D.P.D. and sites becoming available through the
Development Management (planning applications) process, based on the
consideration of the relative merits of sites throughout the District at a strategic
level by the Development Plan Allocation process, the preferred method of
delivery under national policy (PPTS Policy B).

A planning application for the change of use of land to use as a permanent
residential caravan site for an extended gypsy family with 6 caravans
(13/00191/FUL related to land to the north of the existing traveller site) was
refused at Regulatory Committee in September 2013 on the grounds that the
overall increased number of pitches and harm of a permanent consent in the
context of inappropriate development in the Green Belt was not outweighed by
circumstances put forward by the applicant. The applicant appealed the
decision and a Hearing was held in 2014. The appeal was dismissed on Green
Belt harm grounds (appeal reference APP/C3430/A/13/2210160 Appendix 8).

3 subsequent applications were submitted to and refused by the LA in 2013
related to variation of the named authorised residents, and making 2 of the
personal/temporary appeal consented pitches permanent, on the grounds of
lack of V.S.C. to justify approval in the planning balance at the time
(13/00139/VAR, 13/00290/VAR and 13/00347/COU respectively).

In 2017 temporary planning permission was granted at appeal under appeal
reference  APP/C3430/W/15/3033377 following the refusal of planning
application reference 15/00001/FUL, effectively being the ‘mother’ permission
for the existing traveller development, excluding the unauthored extension
subject to the Enforcement Notice appeal site.



3.1.6

3.1.7

3.1.8

3.1.9

In 2015 planning permission was refused (application reference 15/0008/FUL)
and a subsequent appeal dismissed for 2 additional pitches on land to the
immediate south of the 2017 temporary/personal appeal consented site. This
application included the current Enforcement appeal site for 1 pitch. The appeal
was dismissed on the grounds of unacceptable Green Belt impacts (appeal
reference APP/C3430/W/15/3081132 at Appendix 9).

In 2017 permission was granted at appeal to vary the named authorised
residents of the temporary planning permission under appeal decision
APP/C3430/W/18/3214818 (Appendix 10). The appointed Inspector’s
reasoning being that the appellants cited personal circumstances amounted to
V.S.C. warranting a substitution of named residents as part of the host ongoing
temporary permission.

In July 2021 an application for 1 additional static residential caravan (meeting
a newly formed household need of the Ward family), and extending the period
of temporary consent until 02.04.2025, under a variation of conditions
application, was approved by the LA (reference 20/00243/VAR).

In 2023 planning permission was refused for 3 additional pitches, 2 to the north
and 1 to the south (the current Enforcement appeal site) of the extant temporary
permission site, on the grounds of unacceptable Green Belt harms (application
reference 23/00066/FUL).

3.1.10 An application for 2 additional pitches to the north of the extant temporary

5.1

permission site, is pending at the time of the drafting of this Statement . The
combined development proposed would amount to 10 residential caravans in
total when accounting for one double pitch which forms part of the development
permitted under 15/00001/FUL and APP/C3430/W/15/3033377, and the
additional residential caravan permitted under application 20/00243/VAR.
(pending application reference 24/0006/FUL).

GROUNDS OF APPEAL

Ground (e) - The notice was not properly served on everyone with an interest
in the land.

Ground (a) - That planning permission should be granted for what is alleged
in the notice.

Ground (g) - The time given to comply with the notice is too short.

LPA RESPONSE TO GROUNDS FOR APPEAL — GROUND E

Ground (e) - The notice was not properly served on everyone with an interest
in the land.

The Appellant states that other persons named on planning permission
20/00243/VAR were served a copy of the Notice, however that permission does



5.2

5.3

54

5.5

5.6

5.7

6.1

not extend to the Land covered by the Notice. The people served were served,
because they were named on the Land Registry and retrospective planning
application 23/00066/FUL, which was subsequently refused. Donna Ward was
not named on the refused application. It is incorrect to say the LPA should have
served Donna Ward because she was name on application 20/00243/VAR
because that application does not extend to the appeal site.

In addition, prior to the service of the Notice, Planning Contravention Notice’s
(PCN’s) (dated 29th September and 26th October 2023), were served on two
of the Landowners, (Fred Smith and John McCarthy registered on the Land
Registry), to ascertain if anyone else who had an interest in the Land.

The PCN’s dated 29" September 2023 were both returned in respect of Fred
Smith and John McCarthy as not shown at the address. The PCN’s of this date
together with the certificate of service are produced at Appendix 5.

The PCN’s dated 26" October 2023 resulted in telephone conversations with
both John McCarthy’s son, (John Joeseph McCarty also resident on the site),
and John Ward. The PCN’s of this date together with the certificate of service
are produced at Appendix 6.

John Joseph McCarty confirmed he was the joint owner of the access track as
shown on the Land Registry, together with his father John McCarthy and
Barney McCarthy). Given the information offered by John Joseph McCarty the
LPA agreed that he was not required to complete the PCN.

John Ward stated that he was the sole owner of the Land as Fred Smith was
now deceased and the land has nothing to do with anyone else including the
McCarthy's as he is the only owner the land and access roads. As such, he
stated that the Notice should be served on him only.

Aside from the fact that the LPA made reasonable enquiries to establish all
persons who had an interest in the Land, in order for a Ground E appeal to
succeed, s176(5) of the Act requires the Appellant to show that no substantial
prejudice has been caused to the Appellant and the person not served with the
Notice. As the Appellant has made it clear that the appeal has been made on
behalf of Donna Ward, and the appeal was made within the required time frame,
(subsequently validated by the Planning Inspectorate), no prejudice has
occurred, and the Ground E appeal must fail.

LPA RESPONSE TO GROUNDS FOR APPEAL — GROUND A

Ground (a) - That planning permission should be granted for what is alleged in
the notice.

The case for the Local Authority is straightforward. It is that the development
subject to the appeal is unauthorised and that the development has multiple
unacceptable harmful impacts upon the Green Belt, that outweigh factors in
favour of the development in the planning balance.



6.2

Such a conclusion is consistent with previous appeal decisions relating to the
New Acre Stables traveller site (details at para.6.7.11 below and Appendices 8
and 9 of this Statement); and recent planning appeal decisions related to
traveller development in the South Staffordshire Green Belt at Streets Lane,
Great Wyrley in 2019 (Appendix 13 here) Doveleys Farm, Hatherton in 2022
(Appendix 14 here); and Micklewood Lane, Penkridge in 2023 (Appendix 15
here). Summary details of the Doveleys Farm and Micklewood Lane decisions
are given at para 6.7.12 below.

In all of these cases Inspectors came to a consistent, considered conclusion
that identified Green Belt harms were not outweighed by acknowledged factors
in favour of development including a significant shortfall in supply, a lack of
available sites, personal circumstances (including the Best Interests of the
Child) and PSED. These decisions were made in similar circumstances and
were considered in the context of the 2021 GTAA identified need figures
(included at Appendix 17 here) over the Plan Period and related to the 5 year
need position.

The recent appeal Decision, related to Rose Meadow Farm at Prestwood
(Appendix 11), in the light of an acknowledged unmet need, lack of available
alternative sites, and personal/very special circumstances including the Best
Interests of Children and PSED Duty; where unacceptable Green Belt harms
are identified.

The recent appeals history in the Local Authority’s area demonstrate that the
Green Belt policy tests are a high hurdle to cross and substantial material
considerations are necessary to outweigh harm to the Green Belt.

Harm 1 - Inappropriate development by definition within the Green Belt.

6.2.1 The proposed development is, by definition, inappropriate within the Green Belt

and such harm is automatically afforded substantial weight in the planning
balance of the decision-making process. The development, whether on a
permanent or temporary basis, causes substantial, demonstrable harm to the
Green Belt by reason of it's inappropriateness.

Para. 152 of the NPPF states:

“Inappropriate development is, by definition, harmful to the Green Belt and
should not be approved except in very special circumstances”.

Para. 153 of the NPPF continues that:

“local planning authorities should ensure that substantial weight is given to any
harm to the Green Belt. ‘Very special circumstances’ will not exist unless the
potential harm to the Green Belt by reason of inappropriateness, and any other
harm resulting from the proposal, is clearly outweighed by other
considerations”.

10



6.3

6.3.1

Harm 2 - Harm caused by loss of Openness to the Green Belt.

In addition to the acknowledged harm to the Green Belt by inappropriateness,
there is also significant adverse impact upon openness. The fundamental aim
of Green Belt policy is to keep land permanently open. The essential
characteristics of Green Belts are their openness and their permanence (para.
142 NPPF).

6.3.2 The siting of an additional residential home plus the inevitable domestic

6.4

6.4.1

6.5

6.5.1

paraphernalia associated with residential use, would inevitably have a
significant adverse impact on Green Belt openness. The current circa. 10m x
3.5m footprint structure, associated domestic appurtenances, parking areas,
screen fencing etc., extending beyond the permitted site would have a
significant and materially detrimental impact on the openness of the Green Belt,
contrary to the NPPF and PPTS related to Green Belt Policy aims and Policies
GB1 and H6 of the adopted Core Strategy. The existing unauthorised
development proposed under ground a) of this appeal results in a significant
reduction in openness. Policy H6 8a) requires development proposals to not
cause "demonstrable harm to openness". The appeal proposal causes
significant material harm to openness.

Harm 3 — Harm by Encroachment of development within the Green Belt.

Additional Green Belt harm is caused by encroachment. To assist in
safeguarding the countryside from encroachment is one of the 5 cornerstone
purposes of designating land as Green Belt (para. 143 (c) NPPF). The appeal
site projects significantly to the south of the temporary approved site, extending
residential use and development, materially increasing harm by encroachment.

Harm 4 — Harm by intentional unauthorised development within the Green
Belt.

Written Ministerial Statement — HLWS404 ‘Green Belt Protection and Intentional
Unauthorised Development’ (Appendix 12) sets out changes to national
planning policy to make intentional unauthorised development a material
consideration in planning decision-making, and also to provide stronger
protection for Green Belts. It is concerned with harm that is caused where the
development of land has been undertaken in advance of obtaining planning
permission that can involve Local Planning Authorities having to take
Enforcement Action in the acknowledged public interest of protecting the Green
Belt.

6.5.2 The unauthorised development extension of this temporary approved site, well

beyond its approved boundaries, demonstrates disregard for the planning
system that undermines public confidence, particularly in respect of the long-
standing and acknowledged need to protect the Green Belt.

11



6.6

6.6.1

The development does not meet with the qualifying criteria of Policy H6 (8) of
the adopted South Staffordshire Core Strategy due to its unacceptable negative
impact on the openness of the Green Belt.

C.S Policy H6 sets out a series of criteria against which planning applications
and the future allocation of sites through the Development Plan process for
new/extensions to existing gypsy sites should be assessed. The appeal
proposal is contrary to criterion 8a) of C.S. Policy H6 which states that:

“Proposals shall be sited and landscaped to ensure that any impact on the
character and landscape of the locality is minimised, including impacts on
biodiversity and nature conservation. In areas of nationally, sub-nationally or
locally recognised designations planning permission will only be granted where
the objectives of designation would not be compromised by the development —
examples will include: 8a) The Green Belt - where demonstrably harmful impact
on the ‘openness’ of the Green Belt will be resisted”. (emphasis added).

6.6.2 The appeal proposes a significant increase in the amount of development and

6.7

6.7.1

6.7.2

6.7.3

spread of buildings/infrastructure beyond the limits of the extant site. The
quantum of development proposed, including a substantial mobile home and
large areas of hardstanding for vehicle parking and manoeuvring, and the
erection of screen fencing, would have a significant negative impact on the
openness of the Green Belt contrary to NPPF Green Belt Policy and Policies
GB1 and H6 of the adopted Core Strategy. The combined quantum of
development proposed would result in a significant reduction in openness.
Policy H6 8a) requires development proposals to not cause "demonstrable
harm to openness". The appeal proposal causes significant material harm to
openness.

Further Material Considerations

Provision and Availability of Gypsy and Traveller Pitches

It is acknowledged that there is presently a shortfall in the provision of gypsy
and traveller pitches against 5-year supply as set out in the Development Plan
and GTAA evidence base. However, this does not justify unauthorised and
inappropriate development in the Green Belt that causes significant harms by
definition, loss of openness and encroachment. PPTS 2015 gives clear,
relevant advice in this regard.

This position is confirmed in relevant appeal decisions at the New Acre Stables
itself (Appendices 8 and 9); at Streets Lane, Great Wyrley (Appendix 13),
Dovelys Farm (Appendix 14) and Micklewood Lane (Appendix 15), all within
South Staffordshire Green Belt; and the recent High Court Decision in Sykes v
SoS for H.C.L.G and Runnymede Borough Council (included at Appendix 16).

The Local Development Plan position is that:

The 2012 adopted Core Strategy contains Policy, H6: Gypsies, Travellers and
Travelling Show people sets out criteria for the determination of applications for

12



gypsy and traveller sites and pitch requirements up to 2028. The 2018 Site
Allocations Document (SAD) delivers the residual pitch requirements from
Policy HG6, with the allocations to meet these requirements set out in Policy
SAD4 and is based on the 2008 GTAA evidence of need.

The SAD allocates pitches to ensure that the pitch requirements identified in the
Core Strategy were met. New provision for gypsies and travellers has therefore
come through the Plan Led system. Additional provision will come through the
Local Plan Review to enable sites to be located in the most suitable locations
and where relative Green Belt and landscape and other environmental impacts
have been strategically assessed, and where the need is the greatest. New
provision for Gypsy and Traveller pitches should come through this plan-making
process, considered in a sustainable, strategic manner, to minimise the impact
of sites (inter alia) on the Green Belt and landscape of South Staffordshire, with
contained settlements, which is a key distinctive characteristic of the District.

An updated GTAA was carried out in 2017 with neighbouring Local Authorities
— the Black Country and South Staffordshire Gypsy, Traveller and Travelling
Showpeople Accommodation Assessment, updating needs evidence. This
GTTSAA 2017, undertaken as part of the 2017 SHMA with the Black Country
authorities, identifies a need for 87 additional pitches over the 2016-2036
period; and a need of 48 pitches over the 2016-2021 period. A further update
to the GTAA was undertaken in 2021. The 2021 update indicates a current 5
year supply requirement for 70 pitches (recently reduced from 72 pitches with
the appeal consent at Rose Meadow Farm providing 2 permanent pitches -
Appendix 11 here), and a current unmet need for 40 pitches.

Neither the 2017 or 2021 needs assessments (included at Appendix 17 of this
Statement) have been subject to Examination and remain untested.

A further updated needs assessment, following changes to Government advice
to Local Authorities in undertaking needs assessments, will be used in the on-
going review of the Local Plan. This process will include Duty to Cooperate
discussions with neighbouring Authorities as to how the identified needs can be
collectively best met to meet the aims of sustainable development and NPPF
objectives, including the national, regional and local importance attached to the
protection of Green Belts.

The adopted SAD assists in meeting needs in the short term and the new Local
Plan/Duty to Cooperate agreements will focus on meeting strategic needs in
the medium to long term.

The needs/issues of the Gypsy and Traveller community will be further
consulted on in the revised (in the light of ongoing National Planning Reforms)
Regulation 19 Publication Plan, 6 week consultation which is due to commence
on 15" April 2024. A 2024 GTAA update will be used as the evidence base to
inform Development Plan Allocations and criteria-based policy for Traveller
pitch provision in relation to need over the new Plan Period. An updated Local
Development Scheme was published by the LA in September 2023. Following
consultations on the Revised Regulation Publication Plan, including the

13



consideration of options for the delivery of traveller pitches in relation to
identified need, it is anticipated that the Plan will be submitted to the SoS in
winter 2024/25 for Examination in 2025. Adoption is then expected in winter
2025/26.

6.7.4 There is therefore an expectation that sites will come forward through the

submission of planning applications in 2027 allowing a further period of 12
months for the preparation, submission and determination of planning
applications to deliver on the identified revised need for pitches. This process
will provide for the planned location of Gypsy and Traveller sites/pitches based
on the support of adopted policy as the preferred method of delivery advocated
by the N.P.P.F. and Planning Policy for Traveller Sites (P.P.T.S.) and supported
by adopted Core Strategy Policy H6.

6.7.5 Whilstitis acknowledged that ‘failure of the development plan’ to meet identified

6.7.6

and acknowledged need is a material factor weighing in favour of the appellant,
consideration should be given in mitigation to the unforeseen reasons for the
delay in the development plan process (Covid 19) and ongoing national
planning reforms that need to be strategically accounted for in the Local Plan
Review to ensure compliance with evolving national policy. Substantial
progress has been made towards the delivery of Gypsy and Traveller Sites in
accordance with Development Plan criteria based Policy C.S. H6 policy in
South Staffordshire, with 13 permanent pitches being granted planning
permission in the Green Belt since the adoption of the Site Allocations
Document in 2018, namely:

e Hordern Park, Ball Lane 20/00601/COU and 22/00082/COU, 3
additional permanent pitches November 2020 and March 2023.

e Anvil Park (20/00613/FUL), 2 permanent pitches, October 2020.

e The Bungalow, Essington (18/00606/VAR), 2 permanent pitches
October 2018.

e Brickyard Cottage, Essington (18/00789/COU) 2 permanent
pitches March 2020.

e Fair Haven, Coven (22/00670/VAR) — 4 permanent pitches. April
2023.

This demonstrates the Local Authority’s pro-active and positive approach to the
delivery of gypsy and traveller pitches within an area that is predominantly
Green Belt.

It is also a material consideration that of the 15 pitches allocated in the adopted
2018 SAD yet to receive planning permission, 11 relate to existing unauthorised
pitches where applications have not been submitted. These 11 existing
unauthorised pitches were considered to meet the Policy requirements of the
adopted Core Strategy Policy H6, in the consideration of sites in the 2018 Site
Allocations process and should be considered as contributing to supply.

In such circumstances it is not considered that ‘failure of the development plan

process’ does not justify the grant of planning permission on either a permanent
or a temporary basis for inappropriate development within the Green Belt which
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6.7.7

6.7.8

causes significant harms by definition, reduction of openness and increased
encroachment.

Planning Policy for Traveller Sites (31st August 2015) sets out the
Government’s planning policy for traveller sites, to be read in conjunction with
the National Planning Policy Framework.

Core Strategy Policy H6 (7) is consistent with this aim.

Policy E: Traveller sites in Green Belt at para. 16 re-affirms the Government
commitment to the protection of the Green Belt stating that:

“Inappropriate development is harmful to the Green Belt and should not be
approved, except in very special circumstances. Traveller sites (temporary or
permanent) in the Green Belt are inappropriate development. Subject to the
best interests of the child, personal circumstances and unmet need are unlikely
to clearly outweigh harm to the Green Belt and any other harm so as to establish
very special circumstances”.

Para. 27 states that:

“If a local planning authority cannot demonstrate an up—to-date 5-year supply
of deliverable sites, this should be a significant material consideration in any
subsequent planning decision when considering applications for the grant of
temporary planning permission. The exception is where the proposal is on land
designated as (inter alia) Green Belt”.

South Staffordshire Council acknowledges that it cannot currently demonstrate
a 5-year supply of Gypsy and Traveller pitches in relation to identified need.
However, the current relevant PPTS advice is that identified Green Belt harm
is not reduced by a lack of 5-year supply.

The LA is actively, positively and progressively working towards the delivery of
sites through Local Plan Review Site Allocations to meet identified need. This
will include the strategic consideration of Gypsy and Traveller site/pitch
provision related to identified needs across the District, including relative
assessment of sites in terms of Green Belt and landscape impacts. Areas in
which this Site has a significant detrimental impact. This strategic approach is
especially important within a District that is 80% Green Belt designated, with
scant brownfield site opportunities.

An existing shortfall is acknowledged, all existing sites in South Staffordshire
are privately owned, and itis also acknowledged that there may be no available
alternative sites. However, the P.P.T.S. states that pitch provision should be
Plan Led. The LA will meet its objectively assessed pitch requirements through
the Local Plan Review which will include the strategic allocation of Gypsy and
Traveller pitches/sites, following consultations with neighbouring Authorities,
and an equivalent to the adopted C.S. Policy H6 criterion based Policy will be
carried forward in the ongoing Local Plan Review for the determination of
planning applications that come forward. The LA has approved 13 planning
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permanent pitches related to non-allocated sites within the Green Belt in
circumstances of considered compliance with criteria based Policy C.S. H6,
including impact on openness, since the SAD 2018 adoption.

Personal Circumstances

6.7.9 The appellant seeks planning permission for settled site accommodation that
would provide suitable safe and permanent accommodation (static & trailer
caravan) for Ms Donna Ward and her children aged 5 years, 3 years, and 7
months old. The appellant states that it would be in the best interests of the
children and the families well-being. In respect of personal circumstances,
whilst the appellant’s supporting documentation references children’s needs,
no details are provided for consideration and as such limited weight can be
attached.

6.7.10 The appellants rights are acknowledged under the Human Rights Act 1998 and
Equality Act 2010, as are the best interests of the appellants children (UN
Convention on the Rights of the Child). In this case, however scant information
is provided in respect of the specific educational and health requirements of the
children.

As set in Stevens v Secretary of State for Communities and Local Government
[2013] EWHC 792 (Admin);

“‘while the interest of the child should be a primary consideration it should not
be determinative of the planning issue and nor should it necessarily carry
greater weight than any other consideration. Those interests have to be viewed
in a wider planning context which can include the availability of other sites and
the level of unmet need in the borough”.

6.7.11 In addition, when applying the concept of proportionality to human rights in
respect of development proposals that would be demonstrably harmful to the
interests of protecting the Green Belt, the LA concur with the balancing of
issues and conclusions of the Inspector in the dismissal appeal decision related
to the northern portion of the New Acre Stables site, Penkridge (appeal decision
APP/C3430/A/13/2210160 dated 12 January 2016 — Appendix 8), as set out in
para. 53 of the decision:

“However, these are qualified rights and interference may be justified where in
the public interest. The concept of proportionality is crucial. These interferences
would be in accordance with the law and in pursuit of a well established and
legitimate aim, that is, the protection of the Green Belt. The harm that would be
caused by the development in terms of the Green Belt would be substantial. In
the context of this case it outweighs the human rights of the families and the
best interests of the children. Despite the need for pitches, the lack of a five-
year supply, the lack of an affordable, available and suitable alternative site and
the other matters weighing in the appellant’s favour, | have concluded that the
granting of a temporary or permanent planning permission would not be
appropriate. | am satisfied that the legitimate aim of the protection of the Green
Belt cannot be achieved by any means which are less interfering with the
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appellant’s and the families rights. They are proportionate and necessary in the
circumstances”.

To the south of the extant New Acre Stables site an appeal related to a proposal
for 4 traveller caravans on land including the current Enforcement Appeal site
(Appendix 9), was dismissed in 2017 with the appointed Inspector, in the face
of an acknowledged lack of supply and alternative available sites, and VSC
including Best interests of Children, concluding that:

“However, | have found that the proposal would cause substantial harm to the
Green Belt and am satisfied that the well-established and legitimate aim of
granting planning permission in accordance with the development plan and
planning policies which seek to protect Green Belts in the wider public interest,
can only be adequately safeguarded by the refusal of permission in this
instance. Whilst bearing in mind the need to eliminate discrimination and
promote equality of opportunity, in my view the adverse impacts of dismissing
the scheme on the appellant and his family are necessary and proportionate.
(para. 44), and that:

“Bringing matters together, the other considerations in this case, even taking
into account the family’s Article 8 rights and the PSED considerations, do not
clearly outweigh the totality of the harm identified. As such, the very special
circumstances necessary to justify the development, either on a permanent or
a temporary basis, do not exist”. (Para 45).

6.7.12 Elsewhere within the South Staffordshire Green Belt, the Inspector in a 2019
appeal determination at Streets Lane, Great Wyrley, concluded that:

“However, these are qualified rights and interference may be justified where in
the public interest. | turn to the matter of proportionality. The harm that would
be caused by the development to the Green Belt would be substantial. In this
case it outweighs the human rights of the families and the best interests of the
children. Despite the need for pitches, the lack of a five-year supply, the lack of
alternative sites and other matters weighing in the appellant’s favour, | have
concluded that the granting of a temporary or permanent planning permission
would not be appropriate. Therefore, the legitimate aim of the protection of the
Green Belt cannot be achieved by any means which are less interfering with
the appellant’s and family’s rights”. (para. 28 of APP/C3430/W/18/3201530
attached here at Appendix 13).

In September 2022, the appeal determination related to Doveleys Farm,
Hatherton (Appendix 14) was consistent with the above case Inspectors
planning balance and justification rationale. The appointed Inspector concluded
that:

“The PPTS sets out that where a local planning authority cannot demonstrate
an up-to-date 5-year supply of deliverable sites, this should be a significant
material consideration when determining an application for a temporary
planning permission, but not where the permission sought is in the Green Belt.
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The permission sought here is permanent. | give moderate weight to the unmet
need for sites in favour of the proposals”. (para.53).

At para. 63 it is concluded that the proposed development cannot be considered
sustainable under the terms of the NPPF due to the identified environmental
harms caused:

“Although the development meets all the criteria of local policy H6 with the
exception of criterion 8 on the two counts of harming the openness of the Green
Belt and of harming the AONB, because of those exceptions it does not amount
to sustainable development”.

At para. 65 she continues:

“‘whilst the families’ otherwise unmet personal needs and circumstances, and
the general unmet need, are important factors, | do not find them to justify the
permanent harm to the Green Belt and to the landscape character that have
arisen. In this | am mindful of the best interests of the children involved, with no
other factor in the case being inherently more important”.

“My attention is also drawn to human rights considerations arising from the
European Convention requiring the protection of property (A1P1) and respect
for the home and private life (article 8). To dismiss the appeals would be to
interfere with these qualified rights. This is justifiable where there is a clear legal
basis for the interference, which in this case would relate to the regulation of
land use in the exercise of development control measures, and the interference
iS necessary in a democratic society. | consider below whether this is the case.
It is also necessary not to deny the right to education (A2P1). | am also mindful
of my duties to facilitate the way of life of gypsies and travellers, and to eliminate
discrimination, promote equality of opportunity and foster good relations where
relevant protected characteristics arising under the Equality Act 2010 are
concerned. | am mindful of all these matters in reaching my conclusions”
(para.66).

At para. 70 she continues:

“The lack of a five-year supply of sites is said by the PPTS, in relation to sites
in the Green Belt or an AONB, to be an exception to the requirement to treat
that lack of supply as a significant material consideration when considering a
temporary planning permission. The PPTS is silent as to what particular weight
should be attributed to a shortfall in supply on determining a temporary
permission in these circumstances; instead the general position is that personal
circumstances and unmet need should not, subject to the best interests of
children, be likely to clearly outweigh harm to the Green Belt and any other
harm so as to establish very special circumstances’.

And at para. 71 concludes:

“That being the case, | am unable to find that a temporary permission is justified
here. Given the very substantial policy objections to the development that exist
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at this site, without realistic prospect of future change, | do not consider this a
suitable case for allowing a temporary permission. It is still necessary to
attribute substantial weight to any Green Belt harm, even if temporally limited,
and | do not consider that this and the other identified harm is clearly
outweighed by the remaining factors in favour of the development, and consider
that the interference with the families’ human rights and the interests of the
children would still be a justified and proportionate response. Very special
circumstances justifying a temporary grant of planning permission do not exist’.
(Decision attached at Appendix 14 of this Statement).

The appointed Inspector, in relation to the 2023 appeal decision related to a 4
pitch traveller Green Belt case at nearby Micklewood (1 km to the north east of
Penkridge — Appendix 15), followed the same reasoning and concluded that:

“The best interests of the children are a primary consideration, and no other
consideration is inherently more important, however, they are not a
determinative factor. In this case the best interests of the children who reside
on the site weigh significantly in favour of allowing the appeal”. (para. 104).

Para. 107 of the determination adds that:

“The Framework makes it clear that the potential harm to the Green Belt by
reason of inappropriateness and any other harm resulting from the
development must be clearly outweighed by other considerations for planning
permission to be granted. In this case | find that although there are some
matters which weigh in favour of the appellant, the cumulative weight of these
other considerations does not clearly outweigh the substantial harm arising to
the Green Belt in combination with the harm to the character and appearance
of the surrounding area and the IUD”.

Para, 118 adds:

“l have taken into account all of the matters raised by the appellant including
the lack of availability of alternative accommodation and the personal
circumstances of himself and his family. | have also given particular
consideration to the best interests of the children on the site who would benefit
from a settled base from which to access education and therapeutic support.
The potential of a roadside existence would have significant implications for
family life and could lead to separation of parts of the family from one another”.

Para. 119 concludes:
“However, the interference with the rights of the appellant and his family would
be a proportionate response in pursuance of the well-established and legitimate

aim of the protection of the Green Belt’.

In respect of PSED, including the consideration of 8 resident children, the
Inspector concluded at para. 122 that:
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‘I have had due regard to the PSED and found that the development would
provide the opportunity to advance its aims, however set against the well-
established and legitimate aim of the protection of the Green Belt dismissing
the appeals is a proportionate response in this case”.

The Inspector’s overall conclusion at para. 126 was that:

“The development does not accord with the development plan and there are no
other considerations to indicate that the appeal should be determined
otherwise. Therefore, for the reasons given above, | conclude that the appeal
should be dismissed. This action would not unacceptably violate the family’s
human rights and the protection of the public interest cannot be achieved by
means that are less interfering of their rights”.

Similar material issues, policies and principles apply to the current appeal
consideration.

Social Cohesion.

6.7.13 There have been multiple police reported incidents of unrest at the site,
primarily arising from conflicts between multiple families resident at the site.
These include 7 incidents during 2023. Staffordshire Police and South
Staffordshire Council are concerned to ensure compliance with Core Policy 13:
‘Community Safety’ and CS1: ‘Designing out Crime’ of the adopted Core
Strategy. To this end it is desirable that the number of pitches/families present
be limited.

Cannock Chase SAC

6.7.14 Adopted Core Strategy Policy EQ2 ‘Cannock Chase Special Area of
Conservation Development, states that development:

“will only be permitted where it can be demonstrated that it will not be likely to
lead directly or indirectly to an adverse effect upon the integrity of the Cannock
Chase Special Area of Conservation (SAC)”.

Criterion 8 b) & c¢) of C.S. H6 are also relevant:

“b) Cannock Chase Area of Outstanding Natural Beauty (AONB) — where
proposals that will harm the setting, function and integrity of Cannock Chase
will be resisted;

c) Sites of Special Scientific Interest (SSSI), including Kinver Edge,
Conservation Areas, Special Areas of Conservation (SAC), including Mottey
Meadows near Wheaton Aston, Local Nature Reserves (LNR), including Shoal
Hill Common, or any other protected sites - where proposals that will harm the

”

setting, function and integrity of these areas will be resisted; ....... :

The site lies within the 8km Zone of Influence of Cannock Chase SAC, and the
development has a direct adverse effect on the integrity of this Nationally
designated area.
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71

7.2

7.3

8.1

No mitigation measures have been put forward to address the significant
harmful impact of the proposed development on the special character of this
designated landscape. Such mitigation would normally take the form of a
Unilateral Undertaking provided by an applicant or appellant, making a
commensurate payment contribution to the maintenance of the SAC. No such
undertaking has been provided at the time of this Statement and therefore the
appeal proposal is in conflict with this adopted Policy.

Conclusions on the Ground a) Deemed Application Planning Balance

It is the Local Authorities case that none of the issues in favour of the
development put forward, whether individually or when combined, override the
strong established and re-affirmed (August 2015 revised PPTS and NPPF
2023) national and local planning policy presumption against inappropriate
development within the Green Belt.

Harm caused by the inappropriateness of the development in the Green Belt is
significant and substantial. Significant harm would also be caused by loss of
openness, the most important attribute of Green Belts, due to the quantum of
development proposed. Additional significant harm would also be caused by
encroachment. Additional harm also results from intentional unauthorised
development.

Without prejudice to the LA case, in the circumstances of the progression of the
Local Plan Review including Gypsy and Traveller Site Allocations, as the means
of addressing the acknowledged current shortfall in pitch provision against 5-
year supply, should the Inspector find in favour of temporary permission, the LA
would wish such a temporary period (allowing for the adoption of the Local Plan
Review Site Allocations and subsequent processing of planning applications to
deliver available sites on the ground), to not extend beyond 31 December 2027.
However, for clarity, the LA does not believe that a temporary permission is
appropriate in this case if the Inspector does not grant a permanent permission.

LPA RESPONSE TO GROUNDS FOR APPEAL — GROUND G

Ground (g) - The time given to comply with the notice is too short.

The LPA is entitled to require compliance within a reasonable time frame to
remedy the ongoing harm caused by the breach in planning control. The
consequences of carrying out development in the absence of planning
permission will have been understood but in any event, the LPA considers six
months to be a reasonable time frame to enable the occupiers living on the site
to find alternative accommodation.
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CONDITIONS

Without prejudice to the LA case, should the Inspector be minded to allow this
appeal, the LA would wish the following conditions to be imposed:

The use hereby permitted shall be for a limited period being the period from the
date of this decision until 315t December 2027. At the end of this period the use
hereby permitted shall cease, all materials and equipment brought on to the
land in connection with the use shall be removed, and the land restored to its
former condition in accordance with a scheme previously submitted to and
approved in writing by the local planning authority.

The site shall not be occupied by any persons other than gypsies and travellers
as defined in the National Planning Policy for Traveller Sites.

No more than one commercial vehicle per pitch shall be kept on the land for
use by the occupiers of the caravans hereby permitted, and it shall not exceed
3.5 tonnes in weight.

No commercial activities shall take place on the land, including the external
storage of materials.

No more than 2 caravans, as defined in the Caravan Sites and Control of
Development Act 1960 and the Caravan Sites Act 1968 (of which no more than
1 shall be static caravan or mobile home) shall be stationed on the site at any
time.

Within 1 month of permission being granted, details of a landscape scheme
shall be submitted to the LPA for agreement in writing and the approved
scheme shall be completed and maintained to the satisfaction of the LPA.

The occupation of the site hereby permitted shall be carried on only by the
following and their resident dependents:

i) Donna Ward.

When the land ceases to be occupied by those named in condition 7 above, the
use hereby permitted shall cease and all caravans, structures, materials, and
equipment brought on to or erected on the land, or works undertaken to it in
connection with the use, shall be removed and the land shall be restored to its
condition before the development took place.
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IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY
TOWN AND COUNTRY PLANNING ACT 1990

(As amended by the Planning and Compensation Act 1991)

ENFORCEMENT NOTICE

Change of Use

ISSUED BY: South Staffordshire District Council

1. THIS NOTICE is issued by the Council because it appears to them that there has been a
breach of planning control, within paragraph (a) of section 171A(1) of the above Act, at the
Land described below. They consider that it is expedient to issue this notice, having regard
to the provisions of the development plan and to other material planning considerations. The
Annex at the end of the notice and the enclosures to which it refers contain important
additional information.

2. THE LAND TO WHICH THIS NOTICE RELATES

Land South of New Acre Stables, Wolverhampton Road, Penkridge, Staffordshire ST19 5PA
(“the Land”) outlined in red on the plan attached to this notice (“the Plan”).

3. THE MATTERS WHICH APPEAR TO CONSTITUTE THE BREACH OF
PLANNING CONTROL

Without planning permission, the material change of use of land to a use for the stationing
of a caravan for residential purposes on the Land.

4. REASONS FOR ISSUING THIS NOTICE

It appears to the Council that the breach of planning control on the Land has occurred within
the last ten years, and therefore is not immune from enforcement action.

The Land is located to the south of an existing gypsy traveller site and forms an extension to
the existing site.

In June 2022 the Council received a complaint relating to an unauthorised use of the Land
taking place for the stationing of a caravan for residential purposes.

On 14th October 2022, Council officers visited the Land and found a large static mobile home
(“the Caravan”) stationed upon it. The Caravan had been erected upon a concrete base
surrounded by brick infill and a brick wall entrance.

On 26th January 2023, a retrospective planning application was received for a change of use
of the Land for the stationing of caravans for residential purposes, (application reference
23/00066/FUL), including the caravan subject of this notice.

On 25th August 2023 the retrospective planning application was refused for the following
reasons:



1. The proposal represents inappropriate development in the Green Belt, contrary to Policies
GB1 and H6 (criterion 7 and 8) of the adopted South Staffordshire Core Strategy and Central
Government Policy and Guidance given in the National Planning Policy Framework (Protecting
Green Belt Land) and Planning Policy for Traveller Sites. The circumstances put forward do not
Justify overriding the presumption against inappropriate development in the Green Belt in this
case.

2. The proposal would cause demonstrable harm to the openness and permanence of the Green
Belt, detrimentally impacting upon its essential characteristic; and would also introduce
increased built form which would cause additional encroachment; contrary to policies GB1 and
H6 of the adopted Core Strategy, Planning Policy for Traveller Sites and the National Planning
Policy Framework.

3. The proposal, in the absence of necessary mitigation measures, is contrary to Policy EQ2
‘Cannock Chase Special Area of Conservation' of the adopted Core Strategy being within a 15
kilometre radius of the SAC and having potentially adverse effects on its integrity.

This notice relates to the use of one caravan on the Land the residential use of which is
continuing and the Caravan remains in situ. For the reasons outlined within the decision
notice shown at 1-3 above, the development is contrary to Guidance given in the National
Planning Policy Framework (Protecting Green Belt Land), and Policies GB1 H6 and EQ2 of the
South Staffordshire Core Strategy adopted 2012.

5. WHAT YOU ARE REQUIRED TO DO

You Must

i) Permanently cease the use of the Land for the stationing and residential occupation
of caravans.

i) Permanently remove the Caravan, concrete base, brick infill and a brick wall entrance
to the Caravan from the Land.

iii) Restore the Land back to its former condition before the change of use commenced.

6. TIME FOR COMPLIANCE

Six months from the date the notice takes effect.

7. WHEN THIS NOTICE TAKES EFFECT

This Notice takes effect on 18" January 2024 unless an appeal is made against it beforehand.

Dated: 15" December 2023

/-—r‘_._-
Signed:
Annette Roberts



Corporate Director Infrastructure & Business Growth, South Staffordshire District Council, Council Offices,
Wolverhampton Road, Codsall, South Staffordshire WV8 1PX

Nominated Officer:

Mark Bray, Planning Enforcement Team, South Staffordshire District Council, Council Offices, Wolverhampton
Road, Codsall, South Staffordshire WV8 1PX



RED LINE PLAN TO ACCOMPANY ENFORCEMENT NOTICE

Land South Of New Acre Stables, Wolverhampton Road, Penkridge, Staffordshire ST19 5PA




IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY
Town and Country Planning Act 1990 (as amended)

Enforcement Notice relating to land and premises Land South Of New Acre Stables,
Wolverhampton Road, Penkridge, Staffordshire ST19 5PA.

This local planning authority, South Staffordshire Council, has issued an enforcement notice
relating to the above land and you are served with a copy of that notice as you have an interest in
the Land. Copies of the notice are also being served on the parties listed on the Notice who, it is
understood, also have an interest in the Land.

There is a right of appeal to the Secretary of State (at The Planning Inspectorate) against the
notice. Unless an appeal is made, as described below, the notice will take effect on 18th January
2024 and you must ensure that the required steps, are taken within the period(s) specified in the
notice.

Please see the enclosed information sheet from The Planning Inspectorate which tells you
how to make an appeal.

If you decide that you want to appeal against the enforcement notice you must ensure that you
send your appeal soon enough so that normally it will be delivered by post/electronic transmission
to the Secretary of State (at The Planning Inspectorate) before 18th January 2024.

Under section 174 of the Town and Country Planning Act 1990 (as amended) you may appeal on
one or more of the following grounds: -

(@)  that, in respect of any breach of planning control which may be
constituted by the matters stated in the notice, planning permission ought to be granted or,
as the case may be, the condition or limitation concerned ought to be discharged;

(b) that those matters have not occurred;

(©) that those matters (if they occurred) do not constitute a breach of planning control;

(d) that, at the date when the notice was issued, no enforcement action could be taken in
respect of any breach of planning control which may be constituted by those matters;

(e)  that copies of the enforcement notice were not served as required by Section 172;

6 that the steps required by the notice to be taken, or the activities
required by the notice to cease, exceed what is necessary to remedy any breach of planning
control which may be constituted by those matters or, as the case may be, to remedy any
injury to amenity which has been caused by any such breach;

(9) that any period specified in the notice in accordance with section 173(9) falls short of
what should reasonably be allowed.



Not all of these grounds may be relevant to you.

If you appeal under Ground (a) of Section 174(2) of the Town and Country Planning Act 1990 this
is the equivalent of applying for planning permission for the development alleged in the notice
and you will have to pay a fee of £924.00. This amount is double the usual Planning Application
fee. You should pay this fee to South Staffordshire Council (made payable to South Staffordshire
Council). Joint appellants need only pay one set of fees. If you do not wish to proceed under
Ground (a) then no fee is payable.

If you decide to appeal, when you submit your appeal, you should state in writing the ground(s)
on which you are appealing against the enforcement notice and you should state briefly the facts
on which you intend to rely in support of each of those grounds. If you do not do this when you
make your appeal the Secretary of State will send you a notice requiring you to do so within 14
days.

A copy of the appeal form and a copy of the Enforcement Notice together with a cheque for
£924.00 if appealing Ground a) made payable to South Staffordshire Council should be sent to
the Council addressed to:-

Corporate Director Planning & Infrastructure
South Staffordshire District Council

Planning Department

Council Offices

Wolverhampton Road,

Codsall,

WV8 1PX

If you do not appeal against this enforcement notice, it will take effect on the 18th January 2024
and you must then ensure that the required steps for complying with it, for which you may be held
responsible, are taken within the periods specified in paragraph 6 of the notice. Failure to comply
with an enforcement notice which has taken effect can result in prosecution and/or remedial
action by the Council.

Planning Enforcement Contact Officer:

Mark Bray
Planning Enforcement Consultant

South Staffordshire District Council
Planning Department

Council Offices

Wolverhampton Road

Codsall,

South Staffordshire,

WVS8 1PX

Tel: 01902 696900

E-mail: m.bray@sstaffs.gov.uk



mailto:m.bray@sstaffs.gov.uk

PERSONS SERVED WITH A COPY OF THIS ENFORCEMENT NOTICE

1. JOHN WARD
New Acre Stables,
Wolverhampton Road,
Penkridge,
Staffordshire
ST19 5PA

2. JOHN JOSEPH MCCARTY
New Acre Stables,
Wolverhampton Road,
Penkridge,

Staffordshire
ST19 5PA

3. JOHN MCCARTHY
102 Stubby Lane,
Wolverhampton
WV11 3NJ

And

C/O Green Planning Studio Ltd
Unit D — Lunesdale

Upton Magna Business Park
Upton Magna

Shrewsbury

SY4 ATT

4. BARNEY MCCARTHY
102 Stubby Lane,

Wolverhampton
WV11 3NJ

And

C/O Green Planning Studio Ltd
Unit D — Lunesdale

Upton Magna Business Park
Upton Magna

Shrewsbury

SY4 ATT



ANNEX
YOUR RIGHT OF APPEAL.

You can appeal against this notice, but any appeal must be received, or posted in time to be received, by the Planning
Inspectorate acting on behalf of the Secretary of State before the date specified in paragraph 7 of the notice. The enclosed
information sheet published by the Planning Inspectorate gives details of how to make an appeal.

WHAT HAPPENS IF YOU DO NOT APPEAL

If you do not appeal against this enforcement notice, it will take effect on the date specifiedin paragraph 7 of the notice and
you must then ensure that the required steps for complying with it, for which you may be held responsible, are taken within
the period[s] specifiedin paragraph 6 of the notice. Failure to comply with an enforcement notice which has taken effect can
result in prosecution and/or remedial action by the Council.

Relevant Extracts from the Town & Country Planning Act 1990

[171A. — Expressions used in connection with enforcement.

(1) For the purposes of this Act—
(@) Carrying out development without the required planning permission;
or,

(b) Failing to comply with any condition or limitation subject to which planning permission has been
granted, constitutes a breach of planning control.

(2) For the purposes of this Act—
(a) Theissue of an enforcement notice (defined in section 172); or

(b) The service of a breach of condition notice (defined in section 187A), constitutes taking enforcement
action.

(3) In this Part “planning permission” includes permission under Part Il of the 1947 Act, of the 1962 Act or of
the 1971 Act)]

Notes

1 Added by Planning and Compensation Act 1991c. 34 Pt | s4(1) (January 2, 1992 exceptasit relatesto breach of condition notices and subject to transitional provision specifiedin SI1991/2905;
July 27,1992 otherwise subject to transitional provisions in S11992/1630 art3)

Extent

Pt VIl s. 771A(1)-(3): England, Wales

[171B. — Time limits.

(1 Where there has been a breach of planning control consisting in the carrying out without planning
permission of building, engineering, mining or other operations in, on, over or under land, no enforcement
action may be taken after the end of the period of four years beginning with the date on which the
operations were substantially completed.

(2) Where there has been a breach of planning control consisting in the change of use of any building to use
as a single dwelling house, no enforcement action may be taken after the end of the period of four years
beginning with the date of the breach.

(3) Inthe case of any other breach of planning control, no enforcement action may be taken after the end of
the period of ten years beginning with the date of the breach.

(4) The preceding subsections do not prevent—



Notes

(@) The service of a breach of condition notice in respect of any breach of planning control if an
enforcement notice in respect of the breach is in effect; or

(b) Taking further enforcement action in respect of any breach of planning control, if, during the period
of four years ending with that action being taken, the local planning authority have taken or
purported to take enforcement action in respect of that breach.”]

1 Added by Planning and Compensation Act 1991¢. 34 Pt | s.4(1) (January 2, 1992 exceptasit relatesto breach of condition notices and subject to transitional provision specifiedin SI11991/2905;

July 27,1992 otherwise subject to transitional provisions in SI 1992/1630 art.3)

Extent

Pt VIl s. 171B: England, Wales

[171BA Time limits in cases involving concealment

Notes

)

Where it appears to the local planning authority that there may have been a breach of planning control in
respect of any land in England, the authority may apply to a magistrates' court for an order under this
subsection (a “planning enforcement order”) in relation to that apparent breach of planning control.

If a magistrates' court makes a planning enforcement order in relation to an apparent breach of planning
control, the local planning authority may take enforcement action in respect of—

(@) The apparent breach, or
(b) Any of the matters constituting the apparent breach, at any time in the enforcement year.

“The enforcement year” for a planning enforcement order is the year that begins at the end of 22 days
beginning with the day on which the court's decision to make the order is given, but this is subject to
subsection (4).

If an application under section 111(1) of the Magistrates' Courts Act 1980 (statement of case for opinion of
High Court) is made in respect of a planning enforcement order, the enforcement year for the order is the
year beginning with the day on which the proceedings arising from that application are finally determined
or withdrawn.

Subsection (2)—
(@) Applies whether or not the time limits under section 171B have expired, and

(b) Does not prevent the taking of enforcement action after the end of the enforcement year but within

those time limits.] |

1 Added by Localism Act 2011 c. 20 Pt 6 ¢.5 s.124(1) (April 6, 2012 subject to SI 2012/628 arts 9, 12, 13, 16 and 18-20)

Extent

Pt VIl s. 1771BA(1)-(5)(b): England, Wales

[171BB Planning enforcement orders: procedure

(7

An application for a planning enforcement order in relation to an apparent breach of planning control may
be made within the 6 months beginning with the date on which evidence of the apparent breach of
planning control sufficient in the opinion of the local planning authority to justify the application came to
the authority's knowledge.

(2) For the purposes of subsection (1), a certificate—

(a) Signed on behalf of the local planning authority, and



(b) Stating the date on which evidence, sufficient in the authority's opinion to justify the application
came to the authority's knowledge, is conclusive evidence of that fact.

(3) A certificate stating that matter and purporting to be so signed is to be deemed to be so signed unless the
contrary is proved.

(4) Where the local planning authority apply to a magistrates' court for a planning enforcement order in
relation to an apparent breach of planning control in respect of any land, the authority must serve a copy
of the application—

(@) On the owner and on the occupier of the land, and

(b) On any other person having an interest in the land that is an interest which, in the opinion of the
authority, would be materially affected by the taking of enforcement action in respect of the
apparent breach.

(5) The persons entitled to appear before, and be heard by, the court hearing an application for a planning
enforcement order in relation to an apparent breach of planning control in respect of any land include—

(@) The applicant,
(b) Any person on whom a copy of the application was served under subsection (4), and

(c) Any other person having an interest in the land that is an interest which, in the opinion of the court,
would be materially affected by the taking of enforcement action in respect of the apparent breach.

(6) In this section “planning enforcement order” means an order under section 171BA(1).] !

Notes

1 Added by Localism Act 2011 c. 20 Pt 6 .5 s.124(1) (April 6, 2012 subject to SI 2012/628 arts 9, 12, 13, 16 and 18-20)
Extent

Pt VIl s. 1771BB(1)-(6): England, Wales

[171BC Making a planning enforcement order

(1 A magistrates' court may make a planning enforcement order in relation to an apparent breach of planning
control only if—
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(@) The court is satisfied, on the balance of probabilities, that the apparent breach, or any of the matters
constituting the apparent breach, has (to any extent) been deliberately concealed by any person or
persons, and

(b) The court considers it just to make the order having regard to all the circumstances.
(2) A planning enforcement order must—

(a) Identify the apparent breach of planning control to which it relates, and

(b) State the date on which the court's decision to make the order was given.
(3) In this section “planning enforcement order” means an order under section 171BA(1).] !

Notes

1 Added by Localism Act 2011 ¢. 20 Pt 6 .5 s.124(1) (April 6, 2012 subject to SI 2012/628 arts 9, 12, 13, 16 and 18-20)
Extent

Pt VII's. 1771BC(1)-(3): England, Wales

[Planning contravention notices] 1



[172. — Issue of enforcement notice.
(1) The local planning authority may issue a notice (in this Act referred to as an “enforcement notice”) where it
appears to them—

(@) That there has been a breach of planning control; and

(b) That it is expedient to issue the notice, having regard to the provisions of the development plan
and to any other material considerations.

(2) A copy of an enforcement notice shall be served—
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(@) On the owner and on the occupier of the land to which it relates; and

(b) On any other person having an interest in the land, being an interest which, in the opinion of the
authority, is materially affected by the notice.

(3) The service of the notice shall take place—
(@) Not more than twenty-eight days after its date of issue; and

(b) Not less than twenty-eight days before the date specified in it as the date on which it is to take
effect]

Notes

1 Substituted by Planning and Compensation Act 1991 c. 34 Pt | s.5(1) (November 25, 1991 for certain purposes specified in SI 1991/2728 art.2; January 2, 1992 otherwise subject to transitional
provisions specified in SI 1991/2905)

Commencement
Pt VIl s.172: August 24, 1990 (1990 c. 8 Pt XV s. 337(2))
Extent

Pt VIl 5. 172(1)-(8): England, Wales

[172A Assurance as regards prosecution for person served with notice

(1 When, or at any time after, an enforcement notice is served on a person, the local planning authority may
give the person a letter—

(@) Explaining that, once the enforcement notice had been issued, the authority was required to serve
the notice on the person,

(b) Giving the person one of the following assurances—

i. That, in the circumstances as they appear to the authority, the person is not at risk of being
prosecuted under section 179 in connection with the enforcement notice, or

ii. That, in the circumstances as they appear to the authority, the person is not at risk of being
prosecuted under section 179 in connection with the matters relating to the enforcement
notice that are specified in the letter,

(c) Explaining, where the person is given the assurance under paragraph (b)(ii), the respects in which
the person is at risk of being prosecuted under section 179 in connection with the enforcement

notice, and

(d) stating that, if the authority subsequently wishes to withdraw the assurance in full or part, the
authority will first give the person a letter specifying a future time for the withdrawal that will allow



the person a reasonable opportunity to take any steps necessary to avoid any risk of prosecution
that is to cease to be covered by the assurance.

(2) At any time after a person has under subsection (1) been given a letter containing an assurance, the local
planning authority may give the person a letter withdrawing the assurance (so far as not previously
withdrawn) in full or part from a time specified in the letter.
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(3) The time specified in a letter given under subsection (2) to a person must be such as will give the person a
reasonable opportunity to take any steps necessary to avoid any risk of prosecution that is to cease to be
covered by the assurance.

(4) Withdrawal under subsection (2) of an assurance given under subsection (1) does not withdraw the
assurance so far as relating to prosecution on account of there being a time before the withdrawal when
steps had not been taken or an activity had not ceased.

(5) An assurance given under subsection (1) (so far as not withdrawn under subsection (2)) is binding on any
person with power to prosecute an offence under section 179.]'

Notes

1 Added by Localism Act 2011 c. 20 Pt 6 .5 s.125 (April 6, 2012 subject to SI 2012/628 arts 9, 12, 13, 16 and 18 -20)
Extent

Pt VII's. 1772A(1)-(5): England, Wales

[173. — Contents and effect of notice.

(1) An enforcement notice shall state—

(@) The matters which appear to the local planning authority to constitute the breach of planning
control; and

(b) the paragraph of section 171A(1) within which, in the opinion of the authority, the breach falls.

(2) A notice complies with subsection (1) (a) if it enables any person on whom a copy of it is served to know
what those matters are.

(3) An enforcement notice shall specify the steps which the authority require to be taken, or the activities which
the authority require to cease, in order to achieve, wholly or partly, any of the following purposes.

(4) Those purposes are—

(@) Remedying the breach by making any development comply with the terms (including conditions
and limitations) of any planning permission which has been granted in respect of the land, by
discontinuing any use of the land or by restoring the land to its condition before the breach took
place; or

(b) Remedying any injury to amenity which has been caused by the breach.
(5) An enforcement notice may, for example, require—

(@) The alteration or removal of any buildings or works;

(b) The carrying out of any building or other operations;

() Any activity on the land not to be carried on except to the extent specified in the notice;



Or

(d) The contour of a deposit of refuse or waste materials on land to be modified by altering the gradient
or gradients of its sides.
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(6) Where an enforcement notice is issued in respect of a breach of planning control consisting of demolition
of a building, the notice may require the construction of a building (in this section referred to as a
“replacement building”) which, subject to subsection (7), is as similar as possible to the demolished building.

(7) A replacement building—

(@) Must comply with any requirement imposed by any enactment applicable to the construction of
buildings;

(b) May differ from the demolished building in any respect which, if the demolished building had been
altered in that respect, would not have constituted a breach of planning control;

() Must comply with any regulations made for the purposes of this subsection (including regulations
modifying paragraphs (a) and (b)).

(8) An enforcement notice shall specify the date on which it is to take effect and, subject to sections 175(4) and
289(4A), shall take effect on that date.

(9) An enforcement notice shall specify the period at the end of which any steps are required to have been
taken or any activities are required to have ceased and may specify different periods for different steps or
activities; and, where different periods apply to different steps or activities, references in this Part to the
period for compliance with an enforcement notice, in relation to any step or activity, are to the period at
the end of which the step is required to have been taken or the activity is required to have ceased.

(10) An enforcement notice shall specify such additional matters as may be prescribed, and regulations may
require every copy of an enforcement notice served under section 172 to be accompanied by an
explanatory note giving prescribed information as to the right of appeal under section 174.

(11 Where—

(@) An enforcement notice in respect of any breach of planning control could have required any
buildings or works to be removed or any activity to cease, but does not do so; and

(b) All the requirements of the notice have been complied with, then, so far as the notice did not so
require, planning permission shall be treated as having been granted by virtue of section 73A in
respect of development consisting of the construction of the buildings or works or, as the case may
be, the carrying out of the activities.

(12) Where—
(@) An enforcement notice requires the construction of a replacement building; and

(b) All the requirements of the notice with respect to that construction have been complied with,
planning permission shall be treated as having been granted by virtue of section 73A in respect of
development consisting of that construction.]'

Notes

1 Substituted by Planning and Compensation Act 1991 c. 34 Pt | s.5(1) (November 25,1991 for certain purposes specified in SI11991/2728 part.2; January 2, 1992 otherwise subject to transitional
provisions specified in SI 1991/2905)
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Pt VIl 's. 173(1)-(12)(b): England, Wales

[173A. — Variation and withdrawal of enforcement notices.

(1) The local planning authority may—
(a) Withdraw an enforcement notice issued by them; or

(b) Waive or relax any requirement of such a notice and, in particular, may extend any period specified
in accordance with section 173(9).

(2) The powers conferred by subsection (1) may be exercised whether or not the notice has taken effect.

(3) The local planning authority shall, immediately after exercising the powers conferred by subsection (1), give
notice of the exercise to every person who has been served with a copy of the enforcement notice or would,
if the notice were re-issued, be served with a copy of it.

(4) The withdrawal of an enforcement notice does not affect the power of the local planning authority to issue
a further enforcement notice.]’
Notes

1 Added by Planning and Compensation Act 1991¢.34 Pt I 5.5(1) (November 25,1991 for certain purposes specified in S11991/27 28 art.2; January 2, 1992 otherwise subject to transitional provisions
specified in SI 1991/2905)

Extent

Pt VIl 's. 1773A(2)-(4): England, Wales

174. — Appeal against enforcement notice.

(1 A person having an interest in the land to which an enforcement notice relates or a relevant occupier may
appeal to the Secretary of State against the notice, whether or not a copy of it has been served on him.

(2) [An appeal may be brought on any of the following grounds—

(@) That, in respect of any breach of planning control which may be constituted by the matters stated
in the notice, planning permission ought to be granted or, as the case may be, the condition or
limitation concerned ought to be discharged;

(b) That those matters have not occurred;
(c) That those matters (if they occurred) do not constitute a breach of planning control;

(d) That, at the date when the notice was issued, no enforcement action could be taken in respect of
any breach of planning control which may be constituted by those matters;

(e) That copies of the enforcement notice were not served as required by section 172;

Town and Country Planning Act 1990 Page 217

() That the steps required by the notice to be taken, or the activities required by the notice to cease,
exceed what is necessary to remedy any breach of planning control which may be constituted by



those matters or, as the case may be, to remedy any injury to amenity which has been caused by
any such breach;

() That any period specified in the notice in accordance with section 173(9) falls short of what should
reasonably be allowed.
(2A) An appeal may not be brought on the ground specified in subsection (2)(a) if—

(@) The land to which the enforcement notice relates is in England, and
(b) the enforcement notice was issued at a time—
i. After the making of a related application for planning permission, but
ii. Before the end of the period applicable under section 78(2) in the case of that application.

(2B) An application for planning permission for the development of any land is, for the purposes of subsection
(2A), related to an enforcement notice if granting planning permission for the development would involve
granting planning permission in respect of the matters specified in the enforcement notice as constituting
a breach of planning control.J?

(3) An appeal under this section shall be made e

(a) By giving written notice of the appeal to the Secretary of State before the date specified in the
enforcement notice as the date on which it is to take effect; or

(b) By sending such notice to him in a property addressed and pre-paid letter posted to him at such

time that, in the ordinary course of post, it would be delivered to him before that date [ ; or ?

(c) [By sending such notice to him using electronic communications at such time that, in the ordinary
course of transmission, it would be delivered to him before that date.]]"

(4) A person who gives notice under subsection (3) shall submit to the Secretary of State, either when giving
the notice or within the prescribed time, a statement in writing—

(a) Specifying the grounds on which he is appealing against the enforcement notice; and
(b) Giving such further information as may be prescribed.

(5) If, where more than one ground is specified in that statement, the appellant does not give information
required under subsection (4)(b) in relation to each of those grounds within the prescribed time, the
Secretary of State may determine the appeal without considering any ground as to which the appellant has
failed to give such information within that time.

(6) In this section “relevant occupier” means a person who—

(@) On the date on which the enforcement notice is issued occupies the land to which the notice relates
by virtue of a licence [.]*; and

(b) Continues so to occupy the land when the appeal is brought.

Notes

1 Substituted by Planning and Compensation Act 1991 c. 34 Pt | s.6(1) (January 2, 1992 subject to transitional provisions specified in SI 1991/2905)

2 Added by Localism Act 2011 ¢. 20 Pt 6 ¢.5 5.123(4) (April 6, 2012 subject to SI 2012/628 arts 9, 12, 13, 16 and 18 -20)

Town and Country Planning Act 1990 Page 218

3 S74(3)(c) inserted in relation to Wales by Town and Country Planning (Electronic Communications) (Wales) (No. 1) Order 2004 /3156 art.3 (January 1, 2005)

4 Words omitted by Planning and Compensation Act 1991 c. 34 Sch.7 para.22 (January 2, 1992)



Commencement

Pt VIl s.174: August 24, 1990 (1990 c. 8 Pt XV s. 337(2))
Extent

Pt VIl 's. 174(1)-(6)(b): England, Wales

P Partially In Force

175. — Appeals: supplementary provisions.

(1) The Secretary of State may by regulations prescribe the procedure which is to be followed on appeals
under section 174 and, in particular, but without prejudice to the generality of this subsection, may—

(@) Require the local planning authority to submit, within such time as may be prescribed, a statement
indicating the submissions which they propose to put forward on the appeal;

(b) Specify the matters to be included in such a statement;
(c) Require the authority or the appellant to give such notice of such an appeal as may be prescribed;

(d) Require the authority to send to the Secretary of State, within such period from the date of the
bringing of the appeal as may be prescribed, a copy of the enforcement notice and a list of the
persons served with copies of it.

(2) The notice to be prescribed under subsection (1)(c) shall be such notice as in the opinion of the Secretary
of State is likely to bring the appeal to the attention of persons in the locality in which the land to which the
enforcement notice relates is situated.

(3) Subject to section 176(4), the Secretary of State shall, if either the appellant or the local planning authority
so desire, give each of them an opportunity of appearing before and being heard by a person appointed
by the Secretary of State for the purpose.

[(3A) Subsection (3) does not apply to an appeal against an enforcement notice issued by a local planning
authority in England.]’
(4) Where an appeal is brought under section 174 the enforcement notice shall [subject to any order under

section 289(4A)]° be of no effect pending the final determination or the withdrawal of the appeal.

(5) Where any person has appealed to the Secretary of State against an enforcement notice, no person shall
be entitled, in any other proceedings instituted after the making of the appeal, to claim that the notice was
not duly served on the person who appealed.

(6) Schedule 6 applies to appeals under section 174, including appeals under that section as applied by
regulations under any other provisions of this Act.
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@) [P

Notes

1 Added by Planning Act 2008 c. 29 Sch.10 para.5 (April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j); not yet in force otherwise)
2 Words added by Planning and Compensation Act 1991 c. 34 Pt | s.6(2) (January 2, 1992 subject to transitional provisions specified in SI 1991/2905)

3 Repealed by Planning (Consequential Provisions) Act 1990 c. 11Sch.4 para.3 (January 2,1992: repeal has effect on January 2, 1992 for purposes specified in SI 1991/2698 art.3 subject to transitional
provisions specified in SI1991/2698 art.4 and on April 6, 2009 in relation to England only, for purposes specified in S1 2009/849 art.2(2)-(3) subject to transitional provisions specifiedin SI 2009/849

art.3; not yet in force otherwise)

Commencement



Pt VII's. 175: August 24, 1990 except for the provision specified in 1990 c.11 Sch.4 para.7; January 2, 1992 for purposes specified in S11991/2698 art 3; not yetin force otherwise (1990 c. 8 Pt XV s.
337(2); 1990 c. 11 Sch. 4 para. 7; S1 1991/2698 art. 3)

Extent
Pt VII's. 1775(1)-(7): England, Wales

P Partially In Force

176. — General provisions relating to determination of appeals.

(M [On an appeal under section 174 the Secretary of State may—
(a) Correct any defect, error or misdescription in the enforcement notice; or

(b) Vary the terms of the enforcement notice, if he is satisfied that the correction or variation will not
cause injustice to the appellant or the local planning authority.

(2) Where the Secretary of State determines to allow the appeal, he may quash the notice.
(2A) The Secretary of State shall give any directions necessary to give effect to his determination on the appeal.]!
(3) The Secretary of State—

(@) May dismiss an appeal if the appellant fails to comply with section 174(4) within the prescribed time;
and

(b) May allow an appeal and quash the enforcement notice if the local planning authority failto comply
with any requirement of regulations made by virtue of paragraph (a), (b), or

(c) Of section 175(1) within the prescribed period.

(4) If [section 175(3) would otherwise apply and ] 2 the Secretary of State proposes to dismiss an appeal under
paragraph (a) of subsection (3) [ of this section ] 3 or to allow an appeal and quash the enforcement notice

under paragraph (b) of that subsection, he need not comply with section175(3).

(5) Where it would otherwise be a ground for determining an appeal under section 174 in favour of the
appellant that a person required to be served with a copy of the enforcement notice was not served, the
Secretary of State may disregard that fact if neither the appellant nor that person has been substantially
prejudiced by the failure to serve him.
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Notes

1 S176(1)-(2A) substituted for s.176(1)-(2) by Planning and Compensation Act 1991 c. 34 Sch.7 para.23 (January 2, 1992)

2 Words inserted by Planning Act 2008 c. 29 Sch.10 para.6(a) (April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(); not yet in force otherwise)
3 Words inserted by Planning Act 2008 c. 29 Sch.10 para.6(b) (April 6, 2009 in relation to England and Wales for purposes specified in SI 2009/400 art.3(j); not yet in force otherwise)
Commencement

Pt VII's. 176: August 24, 1990 (1990 c. 8 Pt XV s. 337(2))

Extent

Pt VII's. 176(1)-(5): England, Wales

177. — Grant or modification of planning permission on appeals against enforcement notices.

(1) On the determination of an appeal under section 174, the Secretary of State may—



(@) [Grant planning permission in respect of the matters stated in the enforcement notice as
constituting a breach of planning control, whether in relation to the whole or any part of those

matters or in relation to the whole or any part of the land to which the notice relates;]'
(b) Discharge any condition or limitation subject to which planning permission was granted;

(c) [Determine whether, on the date on which the appeal was made, any existing use of the land was
lawful, any operations which had been carried out in, on, over or under the land were lawful or any
matter constituting a failure to comply with any condition or limitation subject to which planning

permission was granted was lawful and, if so, issue a certificate under section 19.]?

[(1A) The provisions of sections 191 to 194 mentioned in subsection (1B) shall apply for the purposes of subsection
(M(c) as they apply for the purposes of section 197, but as if—

(@) Any reference to an application for a certificate were a reference to the appeal and any reference

to the date of such an application were a reference to the date on which the appeal is made; and

(b) References to the local planning authority were references to the Secretary of State.

(1B) Those provisions are: sections 191(5) to (7), 193(4) (so far as it relates to the form of the certificate), (6) and
(7) and 194.)?

[(1C) If the land to which the enforcement notice relates is in England, subsection (1)(a) applies  only if the
statement under section 174(4) specifies the ground mentioned in section 174(2)(a)]?

(2) In considering whether to grant planning permission under subsection (1), the Secretary of State shall have
regard to the provisions of the development plan, so far as material to the subject matter of the
enforcement notice, and to any other material considerations.

(3) [The planning permission that may be granted under subsection (1) is any planning permission that might

be granted on an application under Part II1.]*
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(4) Where under subsection (1) the Secretary of State discharges a condition or limitation, he may substitute
another condition or limitation for it, whether more or less onerous.

(5) [Where an appeal against an enforcement notice is brought under section 174 and—
(@) The land to which the enforcement notice relates is in Wales, or

(b) That land is in England and the statement under section 174(4) specifies the ground mentioned in
section 174(2)(a), the appellant shall be deemed to have made an application for planning
permission in respect of the matters stated in the enforcement notice as constituting a breach of
planning control °

[(5A) Where—

(@) The statement under subsection (4) of section 174 specifies the ground mentioned in subsection
(2)(a) of that section;

(b) Any fee is payable under regulations made by virtue of section 303 in respect of the application
deemed to be made by virtue of the appeal; and

(c) The Secretary of State gives notice in writing to the appellant specifying the period within which the

fee must be paid, then, if that fee is not paid within that period, the appeal, so far as brought on
that ground, and the application shall lapse at the end of that period.]®



(6) Any planning permission granted under subsection (1) on an appeal shall be treated as granted on the
application deemed to have been made by the appellant.

(7) Inrelation to a grant of planning permission or a determination under subsection (1) the Secretary of State's
decision shall be final.

(8) For the purposes of section 69 the Secretary of State's decision shall be treated as having been given by
him in dealing with an application for planning permission made to the local planning authority.

Notes

1 Substituted by Planning and Compensation Act 1991 c. 34 Sch.7 para.24(1)(a) January 2, 1992)

2 S.77(1)(c), (1A) and (1B) substituted for s.77(1)(c) by Planning and Compensation Act1991c. 34 Sch.7 para.24(1)(b) July 27, 1992 subject to transitional provisions specified in SI 1992/1630 art.3)
3 Added by Localism Act 2011 c. 20 Pt 6 ¢.5 s.123(5) (April 6, 2012 subject to SI 2012/628 arts 9, 12, 13, 16 and 18 -20)

4 Substituted by Planning and Compensation Act 1991 c. 34 Sch.7 para.24(2) (January 2, 1992)

5 Words and s.177(5)(a)-(b) substituted for words by Localism Act 2011 c. 20 Pt 6 ¢.5 s.123(6) (April 6, 2012 subject to SI 2012/628 arts 9, 12, 13, 16 and 18-20)

6 Added by Planning and Compensation Act 1991 c. 34 Pt s.6(3) (January 2, 1992 subject to transitional provisions specified in S| 1991/2905)

Commencement
Pt VIl s.177: August 24, 1990 (1990 c. 8 Pt XV s. 337(2))
Extent

Pt VII's. 177(1)-(8): England, Wales



Customer Support Team
Temple Quay House

2 The Square

Temple Quay

Bristol

BS1 6PN

Direct Line: 0303 444 5000

Email: enquiries anningins torate,qgov,uk

1. THIS IS IMPORTANT

If you want to appeal against this enforcement notice you can do it:-

« online at the Appeals Casework Portal (https.//acp,planninginspectorate, govuk/); or
« sending us enforcement appeal forms, which can be oblained by contacting us
on the details above,

You MUST make sure that we RECEIVE your appeal BEFORE the effective
date on the enforcement notice.

Please read the appeal guidance documents at hitps://www.gov.uk/appeal-
enforcement=notice/how=to=appeal (https:/iwww.gov.uk/appeal-enforcement=notice/hows=

to-appeal).

In exceptional circumstances you may give written notice of appeal by letter or
email. You should include the name and contact details of the appellant(s) and
either attach a copy of the Enforcement notice that you wish to appeal or state the
following:

« the name of the local planning authority;
» the site address; and
« the effective date of the enforcement notice,

We MUST receive this BEFORE the effective date on the enforcement notice. This
should immediately be followed by your completed appeal forms,
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The electronic official copy of the register follows this message.

Please note that this is the only official copy we will issue. We will not issue a
paper official copy.



Official copy  Title number SF280148  Edition date 02.05.2006

OI— re ISter OI— — This official copy shows the entries on the register of title on
g 30 SEP 2022 at 06:49:40.
— This date must be quoted as the "search from date" in any
official search application based on this copy.

— The date at the beginning of an entry is the date on which
the entry was made in the register.

— Issued on 30 Sep 2022.

— Under s.67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original.

— This title is dealt with by HM Land Registry, Birkenhead
Office.

A: Property Register
This register describes the land and estate comprised in the title.
STAFFORDSHIRE : SOUTH STAFFORDSHIRE

1 (18.05.1989) The Freehold land shown edged with red on the plan of the
above Title filed at the Registry and being Plot 3 Wolverhampton Road,
Penkridge.

2 The land has the benefit of the following rights granted by a Transfer

of the land in this title dated 6 March 1990 made between (1) Suzanne
Winter (Transferor) and (2) Fred Blossom Smith (Transferee) :-

"TOGETHER WITH the right (in common with all others similarly entitled)
To use the roadways shown upon the said plan and coloured brown with or
without animals or vehicles at all times and for all purposes in
connection with the use and enjoyment of the said plot subject to the

payment by the Transferee of a one-eleventh part of the cost of the
maintenance and repair of the same."

B: Proprietorship Register

This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute

1 (09.04.1990) Proprietor(s): FRED BLOSSOM SMITH of 32 Wolverhampton
Road, Wolverhampton, WV1 4BN.

2 (09.04.1990) The Transfer to the proprietor(s) contains a covenant to
observe and perform the covenants referred to in the Charges Register
and of indemnity in respect thereof.

C: Charges Register

This register contains any charges and other matters that affect the land.

1 A Conveyance of the land in this title and other land dated 3 May 1947
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Title number SF280148
C: Charges Register continued

made between (1) The Right Honourable Edward Thomas Walhouse Fifth
Baron Hatherton (Vendor) (2) The Honourable Charles Christopher
Josceline and The Honourable William Hugh Littleton and (3) Hilda Brown
(Purchaser) contains the following covenants:-

For the benefit of the Vendors said Teddesley Estate the Purchaser for
herself and her successors in title and to the intent and so as to bind
(as far as practicable) the land and premises thereby assured into
whosesoever hands the same may come but not so as to render the
Purchaser liable (excpet in respect of antecedent acts) after she has
parted with all intent in the premises thereby covenants with the
Vendor and his successors in title to observe and perform the
conditions and stipulations contained in the Second Schedule hereto.

THE SECOND SCHEDULE thereinbefore referred to
Particulars of the said condition and stipulations

Not to use the property thereby conveyed or any part thereof for any
noxious noisome of offensive or dangerous trade business or purpose or
so to be a cause of nuisance annoyance damage or injury to the
adjoining or neighbouring property of the Vendor or any part thereof.

2 The land is subject to the following rights reserved by the Conveyance
dated 3 May 1947 referred to above:-

Subject to the right of the Staffs County Council at all times
thereafter to enter upon such part of the property thereby conveyed as
is coloured blue on the said plan for the purpose of constructing and
forever thereafter maintaining embankments to the Wolverhampton Road
shown thereon and subject also to all rights of way water drainage
support light and other easements (including all gquasi-easements and
methods of user hitherto used or enjoyed by the Vendors in connection
with his adjoining or neighbouring property) if any in respect of
fences walls drains and occupation or other roads.

NOTE: -Copy plan filed under SF263588.

End of register
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These are the notes referred to on the following official copy

The electronic official copy of the title plan follows this message.

Please note that this is the only official copy we will issue. We will not issue a paper official copy.

This official copy was delivered electronically and when printed will not be to scale. You can obtain a paper
official copy by ordering one from HM Land Registry.

This official copy is issued on 30 September 2022 shows the state of this title plan on 30 September 2022 at
06:49:41. It is admissible in evidence to the same extent as the original (s.67 Land Registration Act 2002).
This title plan shows the general position, not the exact line, of the boundaries. It may be subject to distortions
in scale. Measurements scaled from this plan may not match measurements between the same points on the
ground.

This title is dealt with by the HM Land Registry, Birkenhead Office .

© Crown copyright. Produced by HM Land Registry. Reproduction in whole or in part is prohibited without the
prior written permission of Ordnance Survey. Licence Number 100026316.



This official copy is incomplete without the preceding notes page.



The electronic official copy of the register follows this message.

Please note that this is the only official copy we will issue. We will not issue a
paper official copy.



Official copy  Title number SF280140  Edition date 04.01.2016

OI— re ISter OI— — This official copy shows the entries on the register of title on
g 15 SEP 2023 at 14:36:13.
— This date must be quoted as the "search from date" in any
official search application based on this copy.

— The date at the beginning of an entry is the date on which
the entry was made in the register.

— Issued on 15 Sep 2023.

— Under s.67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original.

— This title is dealt with by HM Land Registry, Birkenhead
Office.

A: Property Register
This register describes the land and estate comprised in the title.

STAFFORDSHIRE : SOUTH STAFFORDSHIRE

1 (18.05.1989) The Freehold land shown edged with red on the plan of the
above Title filed at the Registry and being Land on the west side of
Wolverhampton Road, Gailey, Stafford.

2 (25.11.1991) The land edged and numbered in green on the filed plan has
been removed from this title and registered under the title number or
numbers shown in green on the said plan.

B: Proprietorship Register

This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute

1 (04.01.2016) PROPRIETOR: JOHN JOSEPH MCCARTY, BARNEY MCCARTHY and JOHN
MCCARTHY of 102 Stubby Lane, Wolverhampton WV11 3NJ.

2 (05.07.2013) The price stated to have been paid on 1 July 2013 was
£600.
3 (05.07.2013) RESTRICTION: No disposition by a sole proprietor of the

registered estate (except a trust corporation) under which capital
money arises is to be registered unless authorised by an order of the
court.

4 (04.01.2016) The Transfer to the proprietor contains a covenant to
observe and perform the covenants referred to in the Charges Register
and of indemnity in respect thereof.

C: Charges Register

This register contains any charges and other matters that affect the land.

1 A Conveyance of the land in this title and other land dated 3 May 1947
made between (1) The Right Honourable Edward Thomas Walhouse Fifth
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Title number SF280140
C: Charges Register continued

Baron Hatherton (Vendor) (2) The Honourable Charles Christopher
Josceline and The Honourable William Hugh Littleton and (3) Hilda Brown
(Purchaser) contains the following covenants:-

For the benefit of the Vendors said Teddesley Estate the Purchaser for
herself and her successors in title and to the intent and so as to bind
(as far as practicable) the land and premises thereby assured into
whosesoever hands the same may come but not so as to render the
Purchaser liable (excpet in respect of antecedent acts) after she has
parted with all intent in the premises thereby covenants with the
Vendor and his successors in title to observe and perform the
conditions and stipulations contained in the Second Schedule hereto.

THE SECOND SCHEDULE thereinbefore referred to
Particulars of the said condition and stipulations

Not to use the property thereby conveyed or any part thereof for any
noxious noisome of offensive or dangerous trade business or purpose or
so to be a cause of nuisance annoyance damage or injury to the
adjoining or neighbouring property of the Vendor or any part thereof.

2 The land is subject to the following rights reserved by the Conveyance
dated 3 May 1947 referred to above:-

Subject to the right of the Staffs County Council at all times
thereafter to enter upon such part of the property thereby conveyed as
is coloured blue on the said plan for the purpose of constructing and
forever thereafter maintaining embankments to the Wolverhampton Road
shown thereon and subject also to all rights of way water drainage
support light and other easements (including all gquasi-easements and
methods of user hitherto used or enjoyed by the Vendors in connection
with his adjoining or neighbouring property) if any in respect of
fences walls drains and occupation or other roads.

NOTE: Copy plan filed under SF263588.

3 (19.04.1990) A Transfer of the land in this title dated 6 March 1990
made between (1) Suzanne Winter and (2) John Beard and James Smith
contains the following covenants:-

"The Transferee hereby covenants with the Transferors so as to benefit
the remaining plots 1 - 11 shown on the plan bound up within or any
part or parts thereof and so far as to bind the land hereby transferred
into whosesoever hands the same may come but not so as to render the
Transferee personally liable in damages for any breach of a restrictive
covenant after he shall have parted with all interest in the land
hereby transferred that the Transferees or either of them will not at
any time hereafter in any manner whatsoever obstruct or suffer or allow
to be obstructed any part or parts of the said roadways coloured brown
upon the said plan."

NOTE: The roadways coloured brown referred to comprises the land in
this title.

4 (19.04.1990) The land is subject to the following rights reserved by
the Transfer dated 6 March 1990 referred to above:-

"Subject to and excepting and reserving unto the owners and occupiers
of the remaining plots 1-11 shown.

Upon the said plan the right with or without animals or vehicles at all
times and for all purposes in connection with the use and enjoyment of
their respective plots to use the roadways coloured brown and edged red
upon the said plan subject to the payment by them of their respective
proportions of the cost of the maintenance and repair of the said
roadways."

End of register
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These are the notes referred to on the following official copy

The electronic official copy of the title plan follows this message.

Please note that this is the only official copy we will issue. We will not issue a paper official copy.

This official copy was delivered electronically and when printed will not be to scale. You can obtain a paper
official copy by ordering one from HM Land Registry.

This official copy is issued on 15 September 2023 shows the state of this title plan on 15 September 2023 at
14:36:13. It is admissible in evidence to the same extent as the original (s.67 Land Registration Act 2002).
This title plan shows the general position, not the exact line, of the boundaries. It may be subject to distortions
in scale. Measurements scaled from this plan may not match measurements between the same points on the
ground.

This title is dealt with by the HM Land Registry, Birkenhead Office .

© Crown copyright. Produced by HM Land Registry. Reproduction in whole or in part is prohibited without the
prior written permission of Ordnance Survey. Licence Number 100026316.
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Town and Country Planning (Development Management Procedure) (England) Order 2015
(as amended)

REFUSAL OF PLANNING PERMISSION

Application 23/00066/FUL

Number:

Proposed: Use of land for the stationing of caravans for residential purposes.
At: New Acre Stables Wolverhampton Road Penkridge Staffordshire

In pursuance of their powers under the above mentioned Act, South Staffordshire Council,
hereby REFUSE permission for the development described in the above application.

Reasons for refusal:

1. The proposal represents inappropriate development in the Green Belt, contrary to
Policies GB1 and H6 (criterion 7 and 8) of the adopted South Staffordshire Core
Strategy and Central Government Policy and Guidance given in the National Planning
Policy Framework (Protecting Green Belt Land) and Planning Policy for Traveller Sites.
The circumstances put forward do not justify overriding the presumption against
inappropriate development in the Green Belt in this case.

2. The proposal would cause demonstrable harm to the openness and permanence of
the Green Belt, detrimentally impacting upon its essential characteristic; and would
also introduce increased built form which would cause additional encroachment;
contrary to policies GB1 and H6 of the adopted Core Strategy, Planning Policy for
Traveller Sites and the National Planning Policy Framework.

3. The proposal, in the absence of necessary mitigation measures, is contrary to Policy
EQ2 'Cannock Chase Special Area of Conservation' of the adopted Core Strategy being
within a 15 kilometre radius of the SAC and having potentially adverse effects on its
integrity.

Proactive Statement - Whilst paragraph 38 of the National Planning Policy Framework
(2021) requires the Local Planning Authority to work with applicants in a positive and
proactive manner to resolve issues arising from the proposed development; in this
instance a positive solution could not be found and the development fails to accord
with the adopted Core Strategy (2012) and the National Planning Policy Framework
(2021).

Signed Dated: 25 August 2023

-
"\} jj!vt.'ffil

~



Helen Benbow
Development Management Team Manager

Mr John Ward

C/0 Mr Ethan Giles

Green Planning Studio Ltd
Unit D/Lunesdale

Upton Magna Business Pk
Shrewsbury

SY4 ATT



NOTES
APPEALS

If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed
development or to grant it subject to conditions, then you can appeal to the Secretary of State under section 78
of the Town and Country Planning Act 1990.

If this is a decision on a planning application relating to the same or substantially the same land and
development as is already the subject of an enforcement notice [reference], if you want to appeal against your
local planning authority’s decision on your application, then you must do so within 28 days of the date of this
notice.

If an enforcement notice is served relating to the same or substantially the same land and development as in
your application and if you want to appeal against your local planning authority’s decision on your application,
then you must do so within 28 days of the date of service of the enforcement notice, or within 6 months [12
weeks in the case of a householder appeal] of the date of this notice, whichever period expires earlier.

If this is a decision to refuse planning permission for a householder application, if you want to appeal against
your local planning authority’s decision then you must do so within 12 weeks of the date of this notice.

If this is a decision to refuse planning permission for a minor commercial application, if you want to appeal
against your local planning authority’s decision then you must do so within 12 weeks of the date of this notice.

Otherwise, if you want to appeal against your local planning authority’s decision then you must do so within 6
months of the date of this notice.

However, if you are not sure which of these time limits applies to your decision please contact the Planning
Inspectorate

Appeals can be made online at: https://www.gov.uk/planning-inspectorate.
If you are unable to access the online appeal form, please contact the Planning Inspectorate to obtain a paper
copy of the appeal form on 0303 444 5000.

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be prepared
to use this power unless there are special circumstances which excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to the Secretary of State that the local planning
authority could not have granted planning permission for the proposed development or could not have granted
it without the conditions they imposed, having regard to the statutory requirements, to the provisions of any
development order and to any directions given under a development order.

If you intend to submit an appeal that you would like examined by inquiry then you must notify the Local
Planning Authority and Planning Inspectorate (inquiryappeals@planninginspectorate.gov.uk) at least 10 days
before submitting the appeal. Further details are on GOV.UK.

PURCHASE NOTICE

If permission to develop land is refused or granted subject to conditions, whether by the Local Planning
Authority or the Secretary of State for Communities and Local Government, and the owner of the land claims
that the land has become incapable of reasonably beneficial use in its existing state and cannot be rendered
capable of reasonably beneficial use by the carrying out of any development which has been or would be
permitted, she/he may serve on the Borough Council or District Council or County Council in which the land is
situated, as the case may be, a purchase notice requiring that Council to purchase his interest in the land in
accordance with the provisions of Part VI of the Town and Country Planning Act 1990.

COMPENSATION

In certain circumstances, a claim may be made against the Local Planning Authority for compensation, where
permission is refused or granted subject to conditions by the Secretary of State on appeal or on a reference of
the application to him. The circumstances in which such compensation is payable are set out in Section 114 of
the Town and Country Planning Act 1990.

*Householder development means development of an existing dwellinghouse, or development within the
curtilage of such a dwellinghouse for any purpose incidental to the enjoyment of the dwellinghouse. It does not


https://www.gov.uk/planning-inspectorate
https://www.gov.uk/government/collections/casework-dealt-with-by-inquiries

include a change of use or a change to the number of dwellings in a building.
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IMPORTANT — THIS COMMUNICATION AFFECTS YOUR

PROPERTY

TOWN AND COUNTRY PLANNING ACT 1990
(AS AMENDED BY THE PLANNING AND COMPENSATION ACT 1991)

PLANNING CONTRAVENTION NOTICE

ISSUED BY: SOUTH STAFFORDSHIRE DISTRICT COUNCIL

TO: FRED BLOSSOM SMITH 32, Wolverhampton Road, Wolverhampton WV1 4BN

THIS NOTICE is served by the Council because it appears to it that there may have
been a breach of planning control within section 171A(1) of the above Act, at the
land described below. It is served on you asa person who appears to be the owner
or occupier of the land or has another interest in it, or who is carrying out
operationsin, on, over or underthe land or is using it for any purpose. The Council
requires you, in exercise of its powers under Section 171C(2) and (3), so far as you
are able, to provide certain information about interests in, and activities, on the
land.

THE LAND TO WHICH THE NOTICE RELATES

Land South of New Acre Stables, Wolverhampton Road, Penkridge, Staffordshire
ST19 5PA outlined in red on the plan attached to this notice (“the Land”).

THE MATTERS WHICH APPEAR TO CONSTITUTE THE BREACH OF PLANNING CONTROL
Without planning permission, the material change of use of land to a use for the
stationing of a caravan for residential purposes on the land outlined in red for
identification purposes on the site plan attached to this notice.

WHAT YOU ARE REQUIRED TO DO

Provide in writing the following information:

Your full name (including any middle names), date of birth, and full address of the
property at which you currently reside.
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b) The names, dates of birth and addresses of any other persons having an interest in

the Land (include all owners, mortgagees, charges, lessees, licensees and any other

person(s) with a right to the use of the Land for any purpose).

c) What is your interest in the land known as Land North of New Acre Stables,
Wolverhampton Road, Penkridge, Staffordshire ST19 5PA

d) For what purpose is the land used for and when did that use, or uses commence?
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e) When was the static mobile home stationed on the Land.

f)  Who currently resides in the static mobile home.

g) Please provie any further information that you consider relevant.
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6.

Time within which the information must be provided: 23 October 2023

OPPORTUNITY TO MAKE REPRESENTATIONS IN RESPONSE TO THE NOTICE

If you wish to make an offer to applyfor planning permission, or to stop carrying out
any operations or activities, or to undertake remedial works; or to make any
representations aboutthis notice, the Council will consider them 23" October 2023.
If you wish to make representation you will need to contact the officer dealing with
the case (contact details of the officer can be found on the cover letter).

WARNING

It is an offence to fail, without reasonable excuse, to comply with any requirement
of this notice by 23" October 2023. The maximum penalty on conviction of this
offenceis a fine of £1,000. Continuing failure to comply following a conviction will
constitute a further offence.

Itis also an offence knowingly or recklessly to give information, in response to this
notice, which is false or misleading in a material particular when purporting to
comply with the notice. The maximum penalty on conviction of this offence is a fine
of £5,000.

Please sign below to confirm you have read and understood the warning of Section
6.

ADDITIONAL INFORMATION

If you fail to respond to this notice, the Council may take further action in respect of
the suspected breach of planning control. In particular, they may issue an
enforcement notice, under section 172 of the 1990 Act, requiringthe breach, or any
injury to amenity caused by it, to be remedied.

If the Council serves a stop notice, and or one or more temporary stop notices
under sections 183 and 171E respectively of the 1990 Act, section 186(5)(b) of the
1990 Act provides that you should otherwise become entitled (under Section 186)
to compensation for loss or damage attributable to that notice, no such
compensation will be payable in respect of any loss or damage which could have
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been avoided had you given the Council the information required by this notice, or
had you otherwise co-operated with the Council when responding to it.

Date: 29" September 2023

WM
Signed:

Corporate Director of Place and Communities, South Staffordshire District Council,

Council Offices, Wolverhampton Road, Codsall, South Staffordshire WV8 1PX
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RED LINE PLAN TO ACCOMPANY PLANNING CONTRAVENTION NOTICE

Land South Of New Acre Stables, Wolverhampton Road, Penkridge,
Staffordshire ST19 5PA
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PLANNING ENFORCEMENT

Case Officer: Mark Bray
FRED BLOSSOM SMITH

32, Wolverhampton Road, Telephone: 01902 696000

Wolverhampton

WV1 4BN Email: m.bray @sstaffs.gov.uk

Date: 29" September 2023

CASE REFERENCE 22/00239/UNCOU
DESCRIPTION Without planning permission, the material change of use of land to a
use for the stationing of a caravan for residential purposes on the

land outlined in red for identification purposes on the site plan
attached to this notice.

LOCATION Land South of New Acre Stables, Wolverhampton Road, Penkridge,
Staffordshire ST19 5PA outlined in red on the plan attached to this
notice.

Dear Mr Smith,
| write in relation to the subject detailed breach in planning control.

In accordance with Sections 172C(2) and (3), | enclose a Planning Contravention Notice which entitles the
Council to request information about the land and its uses.

Please provide the information requested in the Notice within 21 days (23™ October 2023) beginning on
the day on which this notice is served on you (23rd October 2023).

This information can be submitted in three different ways listed below.

. By emailing the completed notice to m.bray@sstaffs.gov.uk
. By post, please address to Mark Bray the postal address can be found at the bottom of the letter
. By hand delivering the completed notice to the reception desk and the Council Offices

You will note from the information provided in the Notice that it is an offence if you fail to provide the
required information within of the prescribed period of time.

If you have any queries please contact me on 01902 696000 or via email.

Yours sincerely,



Mark Bray AssocRTPI
Planning Enforcement Consultant

South Staffordshire District Council
Planning Department

Council Offices

Wolverhampton Road

Codesall,

South Staffordshire,
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IMPORTANT — THIS COMMUNICATION AFFECTS YOUR
PROPERTY

TOWN AND COUNTRY PLANNING ACT 1990
(AS AMENDED BY THE PLANNING AND COMPENSATION ACT 1991)

PLANNING CONTRAVENTION NOTICE

ISSUED BY: SOUTH STAFFORDSHIRE DISTRICT COUNCIL

TO: JOHN JOSEPH MCCARTHY 102 Stubby Lane, Wolverhampton WV11 3NJ

1. THIS NOTICE is served by the Council because it appears to it that there may have
been a breach of planning control within section 171A(1) of the above Act, at the
land described below. It is served on you asa person who appears to be the owner
or occupier of the land or has another interest in it, or who is carrying out
operationsin, on, over or underthe land or is using it for any purpose. The Council
requires you, in exercise of its powers under Section 171C(2) and (3), so far as you
are able, to provide certain information about interests in, and activities, on the
land.

2. THE LAND TO WHICH THE NOTICE RELATES

Land South of New Acre Stables, Wolverhampton Road, Penkridge, Staffordshire
ST19 5PA outlined in red on the plan attached to this notice (“the Land”).

3. THE MATTERS WHICH APPEAR TO CONSTITUTE THE BREACH OF PLANNING CONTROL
Without planning permission, the material change of use of land to a use for the
stationing of a caravan for residential purposes on the land outlined in red for
identification purposes on the site plan attached to this notice.

4, WHAT YOU ARE REQUIRED TO DO

Provide in writing the following information:

a) Your full name (including any middle names), date of birth, and full address of the
property at which you currently reside.
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b) The names, dates of birth and addresses of any other persons having an interest in

the Land (include all owners, mortgagees, charges, lessees, licensees and any other

person(s) with a right to the use of the Land for any purpose).

c) What is your interest in the land known as Land North of New Acre Stables,
Wolverhampton Road, Penkridge, Staffordshire ST19 5PA

d) For what purpose is the land used for and when did that use, or uses commence?
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e) When was the static mobile home stationed on the Land.

f)  Who currently resides in the static mobile home.

g) Please provie any further information that you consider relevant.
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6.

Time within which the information must be provided: 23rd October 2023

OPPORTUNITY TO MAKE REPRESENTATIONS IN RESPONSE TO THE NOTICE

If you wish to make an offer to applyfor planning permission, or to stop carrying out
any operations or activities, or to undertake remedial works; or to make any
representations aboutthis notice, the Council will consider them 23rd October 2023.
If you wish to make representation you will need to contact the officer dealing with
the case (contact details of the officer can be found on the cover letter).

WARNING

It is an offence to fail, without reasonable excuse, to comply with any requirement
of this notice by 23" October 2023. The maximum penalty on conviction of this
offenceis a fine of £1,000. Continuing failure to comply following a conviction will
constitute a further offence.

Itis also an offence knowingly or recklessly to give information, in response to this
notice, which is false or misleading in a material particular when purporting to
comply with the notice. The maximum penalty on conviction of this offence is a fine
of £5,000.

Please sign below to confirm you have read and understood the warning of Section
6.

ADDITIONAL INFORMATION

If you fail to respond to this notice, the Council may take further action in respect of
the suspected breach of planning control. In particular, they may issue an
enforcement notice, under section 172 of the 1990 Act, requiringthe breach, or any
injury to amenity caused by it, to be remedied.

If the Council serves a stop notice, and or one or more temporary stop notices
under sections 183 and 171E respectively of the 1990 Act, section 186(5)(b) of the
1990 Act provides that you should otherwise become entitled (under Section 186)
to compensation for loss or damage attributable to that notice, no such
compensation will be payable in respect of any loss or damage which could have
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been avoided had you given the Council the information required by this notice, or
had you otherwise co-operated with the Council when responding to it.

Date: 29" September 2023

Poruareloens
Signed:

Corporate Director of Place and Communities, South Staffordshire District Council,

Council Offices, Wolverhampton Road, Codsall, South Staffordshire WV8 1PX
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RED LINE PLAN TO ACCOMPANY PLANNING CONTRAVENTION NOTICE

Land South Of New Acre Stables, Wolverhampton Road, Penkridge,
Staffordshire ST19 5PA
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PLANNING ENFORCEMENT

Case Officer: Mark Bray
JOHN JOSEPH MCCARTHY
102, Stubby Lane, Telephone: 01902 696000
Wolverhampton

WV11 3NJ Email: m.bray @sstaffs.gov.uk

Date: 29" September 2023

CASE REFERENCE 22/00239/UNCOU
DESCRIPTION Without planning permission, the material change of use of land to a

use for the stationing of a caravan for residential purposes on the
land outlined in red for identification purposes on the site plan
attached to this notice.

LOCATION Land South of New Acre Stables, Wolverhampton Road, Penkridge,
Staffordshire ST19 5PA outlined in red on the plan attached to this
notice.

Dear Mr McCarthy,
| write in relation to the subject detailed breach in planning control.

In accordance with Sections 172C(2) and (3), | enclose a Planning Contravention Notice which entitles the
Council to request information about the land and its uses.

Please provide the information requested in the Notice within 21 days (23™ October 2023) beginning on
the day on which this notice is served on you (23rd October 2023).

This information can be submitted in three different ways listed below.

. By emailing the completed notice to m.bray@sstaffs.gov.uk
. By post, please address to Mark Bray the postal address can be found at the bottom of the letter
. By hand delivering the completed notice to the reception desk and the Council Offices

You will note from the information provided in the Notice that it is an offence if you fail to provide the
required information within of the prescribed period of time.

If you have any queries please contact me on 01902 696000 or via email.

Yours sincerely,



Mark Bray AssocRTPI
Planning Enforcement Consultant

South Staffordshire District Council
Planning Department

Council Offices

Wolverhampton Road

Codesall,

South Staffordshire,

WV8 1PX



CERTIFICATE OF SERVICE

LIST OF DOCUMENTS SERVED

e PNC x 2 & COVER LETTER RE- LAND SOUTH OF NEW ACRE STABLES,
WOLVERHAMPTON ROAD, PENKRIDGE, STAFFORDSHIRE ST19 5PA

I, Mark Andrew Bray certify that on 29" September 2023, two copies of the above
documents were sent to:

1.

FRED BLOSSOM SMITH

32, Wolverhampton Road,
Wolverhampton

WV1 4BN

Tracking Reference: DS376247988GB
JOHN JOSEPH MCCARTHY

102 Stubby Lane,

Wolverhampton

WV11 3NJ

Tracking Reference: DS376247974GB






| believe that the facts stated in this certificate of service are true. | understand that
proceedings for contempt of court may be brought against anyone who makes, or causes to
be made, a false statementin a document verified by a statement of truth without an honest
belief in its truth.

Dated: 29™ September 2023

A7

py
ZQ/
Signed:

Printed: Mark Bray

Job Title: Planning Enforcement Consultant



APPENDIX 6



IMPORTANT — THIS COMMUNICATION AFFECTS YOUR
PROPERTY

TOWN AND COUNTRY PLANNING ACT 1990
(AS AMENDED BY THE PLANNING AND COMPENSATION ACT 1991)

PLANNING CONTRAVENTION NOTICE

ISSUED BY: SOUTH STAFFORDSHIRE DISTRICT COUNCIL

TO: FRED BLOSSOM SMITH New Acre Stables, Wolverhampton Road,
Penkridge, Staffordshire ST19 5PA

1. THIS NOTICE is served by the Council because it appears to it that there may have
been a breach of planning control within section 171A(1) of the above Act, at the
land described below. It is served on you asa person who appears to be the owner
or occupier of the land or has another interest in it, or who is carrying out
operationsin,on, overor underthe land or is using it for any purpose. The Council
requires you, in exercise of its powers under Section 171C(2) and (3), so far as you
are able, to provide certain information about interests in, and activities, on the
land.

2. THE LAND TO WHICH THE NOTICE RELATES

Land South of New Acre Stables, Wolverhampton Road, Penkridge, Staffordshire
ST19 5PA outlined in red on the plan attached to this notice (“the Land”).

3. THE MATTERS WHICH APPEAR TO CONSTITUTE THE BREACH OF PLANNING CONTROL
Without planning permission, the material change of use of land to a use for the
stationing of a caravan for residential purposes on the land outlined in red for
identification purposes on the site plan attached to this notice.

4. WHAT YOU ARE REQUIRED TO DO

Provide in writing the following information:

a) Your full name (including any middle names), date of birth, and full address of the
property at which you currently reside.
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b) The names, dates of birth and addresses of any other persons having an interest in
the Land (include all owners, mortgagees, charges, lessees, licensees and any other

person(s) with a right to the use of the Land for any purpose).

c) What is your interest in the land known as Land North of New Acre Stables,
Wolverhampton Road, Penkridge, Staffordshire ST19 5PA

d) For what purpose is the land used for and when did that use, or uses commence?
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e) When was the static mobile home stationed on the Land.

f)  Who currently resides in the static mobile home.

g) Please provie any further information that you consider relevant.
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6.

Time within which the information must be provided: 21 November 2023

OPPORTUNITY TO MAKE REPRESENTATIONS IN RESPONSE TO THE NOTICE

If you wish to make an offer to apply for planning permission, or to stop carrying out
any operations or activities, or to undertake remedial works; or to make any
representations about this notice, the Council will consider them 21st November
2023. If you wish to make representation you will need to contact the officer dealing
with the case (contact details of the officer can be found on the cover letter).

WARNING

It is an offence to fail, without reasonable excuse, to comply with any requirement
of this notice by 21st November 2023. The maximum penalty on conviction of this
offence is a fine of £1,000. Continuing failure to comply following a conviction will
constitute a further offence.

Itis also an offence knowingly or recklessly to give information, in response to this
notice, which is false or misleading in a material particular when purporting to
comply with the notice. The maximum penalty on conviction of this offence is a fine
of £5,000.

Please sign below to confirm you have read and understood the warning of Section
6.

ADDITIONAL INFORMATION

If you fail to respond to this notice, the Council may take further action in respect of
the suspected breach of planning control. In particular, they may issue an
enforcement notice, under section 172 of the 1990 Act, requiringthe breach, or any

injury to amenity caused by it, to be remedied.

If the Council serves a stop notice, and or one or more temporary stop notices
under sections 183 and 171E respectively of the 1990 Act, section 186(5)(b) of the
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1990 Act provides that you should otherwise become entitled (under Section 186)
to compensation for loss or damage attributable to that notice, no such
compensation will be payable in respect of any loss or damage which could have
been avoided had you given the Council the information required by this notice, or
had you otherwise co-operated with the Council when responding to it.

Date: 26" October 2023

Poruareloens
Signed:

Corporate Director of Place and Communities, South Staffordshire District Council,

Council Offices, Wolverhampton Road, Codsall, South Staffordshire WV8 1PX
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RED LINE PLAN TO ACCOMPANY PLANNING CONTRAVENTION NOTICE

Land South Of New Acre Stables, Wolverhampton Road, Penkridge,
Staffordshire ST19 5PA
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PLANNING ENFORCEMENT

Case Officer: Mark Bray
FRED BLOSSOM SMITH
New Acre Stables, TeIephone: 01902 696000
Wolverhampton Road,
Penkridge,

Staffordshire Date: 26™ October 2023
ST19 5PA

Email: m.bray @sstaffs.gov.uk

CASE REFERENCE 22/00239/UNCOU
DESCRIPTION Without planning permission, the material change of use of land to a

use for the stationing of a caravan for residential purposes on the
land outlined in red for identification purposes on the site plan
attached to this notice.

LOCATION Land South of New Acre Stables, Wolverhampton Road, Penkridge,
Staffordshire ST19 5PA outlined in red on the plan attached to this
notice.

Dear Mr Smith,
| write in relation to the subject detailed breach in planning control.

In accordance with Sections 172C(2) and (3), | enclose a Planning Contravention Notice which entitles the
Council to request information about the land and its uses.

Please provide the information requested in the Notice within 21 days (21° November 2023) beginning on
the day on which this notice is served on you (21 November 2023).

This information can be submitted in three different ways listed below.

. By emailing the completed notice to m.bray@sstaffs.gov.uk
. By post, please address to Mark Bray the postal address can be found at the bottom of the letter
. By hand delivering the completed notice to the reception desk and the Council Offices

You will note from the information provided in the Notice that it is an offence if you fail to provide the
required information within of the prescribed period of time.

If you have any queries please contact me on 01902 696000 or via email.

Yours sincerely,



Mark Bray AssocRTPI
Planning Enforcement Consultant

South Staffordshire District Council
Planning Department

Council Offices

Wolverhampton Road

Codesall,

South Staffordshire,

WV8 1PX



IMPORTANT — THIS COMMUNICATION AFFECTS YOUR
PROPERTY

TOWN AND COUNTRY PLANNING ACT 1990
(AS AMENDED BY THE PLANNING AND COMPENSATION ACT 1991)

PLANNING CONTRAVENTION NOTICE

ISSUED BY: SOUTH STAFFORDSHIRE DISTRICT COUNCIL

TO: JOHNJOSEPH MCCARTHY New Acre Stables, Wolverhampton Road, Penkridge,
Staffordshire ST19 5PA

1. THIS NOTICE is served by the Council because it appears to it that there may have
been a breach of planning control within section 171A(1) of the above Act, at the
land described below. It is served on you asa person who appears to be the owner
or occupier of the land or has another interest in it, or who is carrying out
operationsin,on, overor underthe land or is using it for any purpose. The Council
requires you, in exercise of its powers under Section 171C(2) and (3), so far as you
are able, to provide certain information about interests in, and activities, on the
land.

2. THE LAND TO WHICH THE NOTICE RELATES

Land South of New Acre Stables, Wolverhampton Road, Penkridge, Staffordshire
ST19 5PA outlined in red on the plan attached to this notice (“the Land”).

3. THE MATTERS WHICH APPEAR TO CONSTITUTE THE BREACH OF PLANNING CONTROL
Without planning permission, the material change of use of land to a use for the
stationing of a caravan for residential purposes on the land outlined in red for
identification purposes on the site plan attached to this notice.

4, WHAT YOU ARE REQUIRED TO DO

Provide in writing the following information:

a) Your full name (including any middle names), date of birth, and full address of the
property at which you currently reside.
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b) The names, dates of birth and addresses of any other persons having an interest in
the Land (include all owners, mortgagees, charges, lessees, licensees and any other

person(s) with a right to the use of the Land for any purpose).

c) What is your interest in the land known as Land North of New Acre Stables,
Wolverhampton Road, Penkridge, Staffordshire ST19 5PA

d) For what purpose is the land used for and when did that use, or uses commence?
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e) When was the static mobile home stationed on the Land.

f)  Who currently resides in the static mobile home.

g) Please provie any further information that you consider relevant.
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6.

Time within which the information must be provided: 21 November 2023

OPPORTUNITY TO MAKE REPRESENTATIONS IN RESPONSE TO THE NOTICE

If you wish to make an offer to apply for planning permission, or to stop carrying out
any operations or activities, or to undertake remedial works; or to make any
representations about this notice, the Council will consider them 21° November
2023. If you wish to make representation you will need to contact the officer dealing
with the case (contact details of the officer can be found on the cover letter).

WARNING

It is an offence to fail, without reasonable excuse, to comply with any requirement
of this notice by 21° November 2023. The maximum penalty on conviction of this
offence is a fine of £1,000. Continuing failure to comply following a conviction will
constitute a further offence.

Itis also an offence knowingly or recklessly to give information, in response to this
notice, which is false or misleading in a material particular when purporting to
comply with the notice. The maximum penalty on conviction of this offence is a fine
of £5,000.

Please sign below to confirm you have read and understood the warning of Section
6.

ADDITIONAL INFORMATION

If you fail to respond to this notice, the Council may take further action in respect of
the suspected breach of planning control. In particular, they may issue an
enforcement notice, under section 172 of the 1990 Act, requiringthe breach, or any

injury to amenity caused by it, to be remedied.

If the Council serves a stop notice, and or one or more temporary stop notices
under sections 183 and 171E respectively of the 1990 Act, section 186(5)(b) of the
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1990 Act provides that you should otherwise become entitled (under Section 186)
to compensation for loss or damage attributable to that notice, no such
compensation will be payable in respect of any loss or damage which could have
been avoided had you given the Council the information required by this notice, or
had you otherwise co-operated with the Council when responding to it.

Date: 26" October 2023

WM
Signed:

Corporate Director of Place and Communities, South Staffordshire District Council,

Council Offices, Wolverhampton Road, Codsall, South Staffordshire WV8 1PX
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RED LINE PLAN TO ACCOMPANY PLANNING CONTRAVENTION NOTICE

Land South Of New Acre Stables, Wolverhampton Road, Penkridge,
Staffordshire ST19 5PA
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PLANNING ENFORCEMENT

Case Officer: Mark Bray
JOHN JOSEPH MCCARTHY
New Acre Stables, TeIephone: 01902 696000
Wolverhampton Road,
Penkridge,

Staffordshire Date: 26™ October 2023
ST19 5PA

Email: m.bray @sstaffs.gov.uk

CASE REFERENCE 22/00239/UNCOU
DESCRIPTION Without planning permission, the material change of use of land to a

use for the stationing of a caravan for residential purposes on the
land outlined in red for identification purposes on the site plan
attached to this notice.

LOCATION Land South of New Acre Stables, Wolverhampton Road, Penkridge,
Staffordshire ST19 5PA outlined in red on the plan attached to this
notice.

Dear Mr McCarthy,
| write in relation to the subject detailed breach in planning control.

In accordance with Sections 172C(2) and (3), | enclose a Planning Contravention Notice which entitles the
Council to request information about the land and its uses.

Please provide the information requested in the Notice within 21 days (21° November 2023) beginning on
the day on which this notice is served on you (21 November 2023).

This information can be submitted in three different ways listed below.

. By emailing the completed notice to m.bray@sstaffs.gov.uk
. By post, please address to Mark Bray the postal address can be found at the bottom of the letter
. By hand delivering the completed notice to the reception desk and the Council Offices

You will note from the information provided in the Notice that it is an offence if you fail to provide the
required information within of the prescribed period of time.

If you have any queries please contact me on 01902 696000 or via email.

Yours sincerely,



Mark Bray AssocRTPI
Planning Enforcement Consultant

South Staffordshire District Council
Planning Department

Council Offices

Wolverhampton Road

Codesall,

South Staffordshire,

WV8 1PX



CERTIFICATE OF SERVICE
LIST OF DOCUMENTS SERVED

e PNC x 2 & COVER LETTER RE- LAND SOUTH OF NEW ACRE STABLES,
WOLVERHAMPTON ROAD, PENKRIDGE, STAFFORDSHIRE ST19 5PA

I, Mark Andrew Bray certify that on 27" October 2023, two copies of the above documents
were sent to:

1. FRED BLOSSOM SMITH
New Acre Stables,
Wolverhampton Road,
Penkridge,
Staffordshire
ST19 5PA

Tracking Reference: DS376249520GB

2. JOHN JOSEPH MCCARTHY
New Acre Stables,
Wolverhampton Road,
Penkridge,

Staffordshire
ST19 5PA

Tracking Reference: DS376249516GB



| believe that the facts stated in this certificate of service are true. | understand that
proceedings for contempt of court may be brought against anyone who makes, or causes to
be made, a false statementin a document verified by a statement of truth without an honest
belief in its truth.

Dated: 27™ October 2023

7
/
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